RESERVED

CENTRAL ADMINISTRAT vz TRIBUNAL, ADDIT IONAL BENCH
ALLAHARAD

DATED: THIS THE .0) pay OF FEBRUARY, 10697

Hon'ble My, s, Das Gupta AM
Hon'ble Mp. T. L, Verma

CORAM :

.-.--- *-_ﬁ.

CRIGINAL AFFPLICAT ICN NO, 1621 /a3

Bharat Singh Solanki s/o late Shrj

-

Barikhya 1 Singh, Hoyse no.189,

Mohalla Sagar Bazar, Bare illy Cantt,

Security Guard, Akashvani Kendra,

Bareil]y -t

-----l-----.-

-Applicant “

C/A sri A, Tripathi.

ft
Versus ;

5
1, Union of India through Director,

< 8 Akash Vani Kendra ang Doordarshan

Jamnagar Houyse, Shahjahan Road,
New Delhi,

2. Chief Engineer (N~-Z) (sri K.C.T2 lyar)

Diresctor Sngineering,Al) India Radio
and Doordarshan Project Wing,

Jamnagar House, Shahjahqn Road,
New Delhi,

3. Installation Officer,

All India Radio
Bareilly,




4. Surendra Frasag Uniyal,
Security Guard, Doordarshan Kendra

Bamil]y— T SElale el R e Hespﬂndents

C/R Sri N, B. Singh

__ORDER

By Hon'hle My, S. Das Gupta AM

Through this arplication f£ilag under |

section 19 of the Administrative Tribunals Act,loss

|
applicant has Prayed that he pe reteained at thferre:[.'tly
as & Security Guard and the Station “ngineer,

Bareilly pe directed not to spare him to join at |

Kotdwar in Pursuance to the letter dated 4,10,1993 f
end if any letter has been issued for sparing the |
applicant, he may be brought back to Bareilly by a
suitable direction to the respondents .

R P T

2 That applicant 1s an ex-service man,

He retired from Army on 25,5,1090 and was thereafter
appointed ag Security Guard on 6.9.1990 by the Officl?.'l'
of the Chief Engineer (Northern Region) of A13 India |
Radio and Doordarshan, Two other persons viz, Sri

Pratap Singh and Surednrs Frasad were also appointed
alongwith him as Security Guards. Services of all :

the three persons including the applicaynt we re
terminated with effect from 30,9,1003, by order
dated 25,8,1003. Thereafter the applicant was
directed to report for duty at Ketdwar Cha llenging
this order the arplicant has approached this Tribunal f'

for the reliefs af orementioned,
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3, Applicant's case is that the Director
dministratlon in the office of the Chief L‘*ngineer
of All India Radio and Te levision by letter ~ated
16.9.1993 directed the Station Engineer of A1l

India Radio, Bareilly for absorbing the applicant

and Frahlad Singh at Bsye illy and Surendra Singh 1'
8t Kotdwar against the reqular vacancies, However,
in contravention of this direction, the Station

Engineer directzd the aprlicant to report at :

|

The applicant dlleges that this was 3 ma laf ide order |

Kotdwar while surendrs Singh, who was the junior

most among the three was retained at Bareilly,

2s the respondents are biased a8gainst him as a3

result of an incident in which he had restrained

|
|
the Junior Engineer (C) from taking out truck loaded;
with cement, The applicant hae also stated that he !'

was permitted to arpear in a test held for .'fsppc::'mi:meqi
against psarmansnt vacancy at Bareilly and he had
qua lified in the test,

4, The respondents arpeared and contested

at Kotdwar isg only to provide emnloyment to the

i i e o

aprlic’nt on hie dis-engagement after being declared

f
surplus. It hags been brought out that the arrlicant F
was working in the “ngin ering department against -

workcharged post and when the Project was compl-ted,

services of the arplicant and 2 othar BeEurify |

Guards were no longer required. It has been further
brought out that the office of the Chief Engineer
only recommended for @ccomodating 2 out of aXl the

Li




Bareijl i
Y. Services of the dpplicant stoog terminated ,
30,9,1993 and thereaftep he had no right t
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! | dated 2 ) i
* 8.8.,1990 by whijch the gplicant was dppointed

Fiid | €S Securit
_' Yy Guard (a :
:i. Was against g o 1) S this‘appﬂintment |
: %% the vacancy in a ,
e Project, It was
gay B Specif Clearly
b ¢ bp st that the dppointment shajj h
» e
b ﬂ: tenable fop 3 months from the date of j i r
- | oining,
TN Subsequently by order dategq S g
g Services of the +7U+2990 (annexure 2) |
o or ti11 : o4<4logn|
! the Completion of the Project whichever Y
Qrder da'ted 26 .
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services of the applicént was further extended till
30,6,1993 or till the completion of the project

whichever was earlier, Finally by orcer dated

25.8,1993, the applicant and the other Security Guard
were informed that their services were no longer i
required beyond 30.9.1993 consequent on the comp 1€= |
tion of the pProject. Clearly, theretore, the epoint- |
ment of the epplicenmt was not on a regular vecéncy |
but on @ workcharged vacancy which was made abun=
.damt ly clesr on the ppointment order and subsequent
orders extended from time to time indiceting speci-
fically that the services shall stand terminated on
completion of the project ., Applicamt, therefore,

can have not rightwhat—so=ever for being appoirrted

on § regulsr .basigy Applicant's case is solely
dependent on the soce 11.d direction given by the
office of the Chief Engineer to the Station Engineer |
at Bareilly tor egularise the services of the |
applicant against regular vacancy at Bageilly. We
have seen copy of the letter dated 16,9,1995 at
annexure 7to the 0. A, In this letter it has been
stated that since certain reguldar posts were being
filled in the office of the Station Engineer of
A1l India Radio Bareilly, he was being requested to
consider the regular appointment of theaplicant
and another against such vacancies and the & ppoint-
ment of Surednra Praséd against a r egular vacency
at Kotdwar, There is no direction as such in this
letter, to the Station Engineer to appoint the
applicant against a regular’ vacangy ¢ véilable at
All India Radio, Bareilly. The r espondents have
correctly taken the view that this letter was only

in the néture of a request tooconsider the case of
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of the applicant for regular appointment &t Bareilly |

and not in the nature of & direction. They ha €
further brought out that Surendra prasad was dccCo=
mocated at Bareilly inview of certain personal
problems which he represented relsting to educstion
of his children for which fecilitjes were available

at Bareilly, but not at Kotdwar.,

7 o8 We heard learped coun-el for both

the parties and perused the recoras carefully. At
the time of hearing learned counsel for the éppli-
cant 18id great emphasis on the socélled direction

having been issued by ¢he office of the Chief
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Engineer, As we have already stated earlier, we cre |

_of the view that the letter dated 16,9.1993 which

emanated from the office of the Chief Engineer 1is
only @ redquest to consicer the regularisstion of
the applicant against @ regular vacangy available
in the office of All India Radio, Bareilly. Mopdls
over.. we were shown by the learned counsel for
the respondent @ letter which was subsequent 1y

jssued from the ofiice ot the Chief Encineér

Bareilly that surendre prasad be agcomodated at
Bareilly instead of the applicent inview of certain

personal problems of the former.

8. The applicant was clearly working
against .a. workcharged post. It is not disputed
that the Project in which he was working 'had come
to an end, Therefore, he WaS rendered surplus. In
such @ situation, the respondents could 3ok have

terminated the services and do nothing further




thereafter, However, they have considered the

fact that he had put in consider<ble period

of service, even though on @ workcharged post and

n chave offered further employement in a vacanecy

available at Kotdwar. While it is upto the
applicant to accept such employment or not, we
see no reason whatever to compel the responcents
to appoint the applicant at Bareilly.

9. In the resultisgp]_ication fails

and is accordingly dismissed, Parties shall bear

their own cost.

. Zug

Member (J) Member (A)
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