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CENTRAL ADMINISTRATIVE TRIBUNﬁE
ALLAHABAD BENCH, &LLAHABAQ

Allahabad this the 16th day of July, 2001,

CORAM :- Hon'ble Mr. Justice R RIS Trivedi, v.cC.
Hon'ble Mr., s, Daval, Member- X,

Orginal Application No. 1601 of 1993.

Manjoor Ali, s/o sri Barkat-ullah

R/o0 Manduadih, Distt. Varanasi, at Present posted
a5 Pointsman in Ra jghat, N.E.Rly,.

*cseceesApplicant,

Counsel for the applicant :~ sri k.x. Mishra
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l. Union of India through the General Manager, |
N.E. Rly. Gora khpur,

2. Divisional Rallway Manager, N.E. Rly, Varanasi. :

*ee++..+ Respondents,

e ¥ I" iy

| Counsel for the respondents = Sri V. K coal

ORDER (Oral)

(By Hon'ble mr, Justice R.R.K. Trivedi, v.c.)

By this 0.A unger section 19 of the Administrative

Tribunal's Act, 1985, applicant has Prayed for direction
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| tO respondents to restore the applicant in orginal grade
i of Rs, 950-1500/~ as Pointsman. It ig also prayed that
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respondents may be directed to work-out the arrears of pay
LA resulting from the re-fixation of the pay at Rs. 950-1500/-~
S o,

ST w.e,f 17.05,1987 and to pay the same . to the applicant .,
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1 The facts giving rise to this application are that

EE rr.,

-ﬁnt joined the Railway in 1972 as safaiwala in the

'af Rs, 196-232, He was promoted to the post of

haﬁ_ an in the grade of Rs. 200-250 in the year 1979,

&yyéﬁtructuring of the post in the vyear 1983

» applicant
Hﬁ{}promoted in the pay scale of Rs,

260-400 with effect
~ f£rom 30.08.1983, |

17.05.1985 was Punished by reducing him to lower po st

of safaiwala in Pay scale of Rs. 196-232 for & period of
A

five years from the date of thjaaorder without Postponing -

future increments,

Applicant filed dppeal against the
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years to two years. This Period of punishment amy cxpired

on 17.05.1987, The grievance of the applicant is that
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after axpiry of Period of punishment
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» applicant shoulq
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have been given Py scale of Rs, 260~-400( revised in the
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Pay scale of-Rs, 950~1500/~

EE

after recommendation of IVth Pay

Commission Report) Weeo.f 17.05.1987 which has not been

given to the applicant and thus he has suffered‘ﬁinmq“

monetary loss,

1 L "-_.n.-"
"
-

4, Counter reply has been filed resisting the claim

of the applicant and it has been stated that applicant

was though gnunted promotion to the higher post and

" -—.--.—--‘---;—r'_

Pay scale of Rs, 260-400/~ but this promotion was wrongly

A \.B'LD""L
given to the applicant as memo of chargeLglready served

on him. By order dateq 16.03.1985/19,04.

reverted to the
.‘f-..l ‘I-.

'w&akgntitled.for the pay scale of Rrs,
17.05.1987 when the

1985, applicant was

Pay scale of Rs. 200-250/- and the applicant

950~1500/~- on

Period of punishment came to an end.
It is also submitteq that the order reverti

ng ra the
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applicant erm scale of Rg, 260-400/~ to 200=250/~ has

o
On behalf of the applicant it hasg been submitted

that the order dated 16.03.1985/19.04.1985, r'everting the

I applicant in lower Pay scale of Rg. 200-250/~ was never
:f ; communicated to the applicant. Tt is also submitted that
the applicant had dlready worked onh promoted post for 18
months_and before reverting the applicant Eo the lower post

= |
nd pay scale, he should have been given opportunity of

not affect the interest of the applicant., It is also

N y
submi = e
tted that the;gﬁE;LEE:; Of the such order can be

ue st i
questioned at any stage. On behalsf of the applicant,it ig

also submitteqg that in the seniority list gt. 01,04,1987
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applicant was shown in the list of Pontsman in PAYy scale of
S 0

Rs, 950—1500/— and his name e SRAUEST S No's 3 goh It is

is not Corrected, applicant may suffer O Yedmoe Lo 3

seniority also. F
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We ha#e heard sri K.K. Mishra, learned counsel for
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th i
€ applicant ang SIS I Goel, learneq counsel for the

T€spondents. We have also perusa

- —— e

d the documents Produceq
DYNST I ay 1. Goel at the time Of hearing,
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opportunity of hearing. Learned Counsel for respondents

has placeqd before ug actual order pa sseqd

record in which

jeLger- dt, 17.05.1935 and has Submitted that the pay scale
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9. Leeilia submitted that it is not open to'the applicant to

challange the order now,
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counsel for the espondents that the order r'everting the

T —

applicant to lower Pay scale after 18 months of Promotion

1s legal ang valid order, L the L'espondents hag full

knowledge that applicant is facing diseiplinary enquiry

Btk
Promoting him on higher Pa&Y scale ang allowethim to work

for 18 months/ before Passing the order of reverson,he

4
ought to have been given show ca '

Pay scale of Rg, 260-400/~ on the date of punishment en

17.05.1985 and on exXpiry of perioq Of two vears i.e,

fﬁj 17.05.1987, applicant shoulg have been rTeéstored back to
" 4

the pay scale at the prior stage from which he was sent
?%' to lower post ang Pay scale.
.-Hf& i :

R 9, Now the another question for consideration is what

relief may be granted to the applicant . in the Present
nly) ;.;: : % L D




fact g ana circumstances of the Case. It is true that order

Teverting him to the lower Pay scale was Passed against

nim without giving reasonable OPportunity of hearing but
AL L
loss. From the documents Placed before Us it can not be

impugnead or%ir. In any case, while filing the Present case,
: W
applicant hadf?éim Knowledge of the Drde§/but the order has

not haaachallanged. NO relief has been claimed in respect

10, O0.A is dccordingly disposed of finally with the

17.05.1987 aagkﬁhe Pay scale of Rs, 260~-400/-~ (950—1500-RPS)
at the appropriate stage. Order shall pe implementeq within

three months fron the date of Communication Of this Oorder,

185 There Will be no order as to costs,

Henfoer- Ay {

Vice—Chairman.




