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ntE CENTRAL ~INISTRATIVE TRIBUNAL. 
ALLAHABAD BENCH ALLAHABAD 
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O.A.No. 230 of 1993 

fl'I.K.Pl.Nair ••• • •• Applicant 

versus 

Director, I.v.R.I.,lzzat Nagar, 
B.railly and others ••• • •• Respondents 

• • • 

This ia an application undar Saction 1a of' the 

Adelniatrativa Tribunal Act, 1985 seeking tha relief for can-

celletion of the order of transfer. 

The applicant waa working as a P.A. to Oiractor, 

I.V.R.l. t Izzatnagar, ~arsilly. It is atated that Szi Kailash 

C~alldra, Aeai.atant Achiniatrativa Officer of the same Organization 

haa bean creating diatu rbanca in the working at the applicant. 

He, therefore, mada a re9uest that he ahould ba transferred fraa 
~ ..,. 

rt... "\~ lt.a. t. Let~ ()v~~\.J~ 
his present aas.i.gAnsnt to auch a place wharal~• may not have 

the access. Th• epplicant was transferred frOM Izzatnagar 1 

Bareilly to ptuktaahwar. The posting at f\ukt.eshwar waa not. 

acoaptad to the applicant eo ha was transferred to Calcutta 

on the ••• poet. Tba applicant baing aggrieved by the irapugnad 

order of tranafar (Anna>CUra ,_7) has can a up before tiU.a 

Txtbunal for ~adrasa. 
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Tb• respondents filed Counter Affidavit and 

resisted the claim of thea applicant on the ground that the 

poat held by the applicaot is tranafarable throughout the 

country and hia transra~ from Izzatnagar, Barailly has been 

made on hla own rac:JU&st. 

1 have heard tho learned counqal for parties 

and pa~uaed the record • 
. 

l 1h.1B caaa waa diepoeed of by Hon'ble Mr Justice 

S K Obaon, Vice Cbaiman const.i tuting a Single l'lembar Be~b 
. . 

at Allahabad WS.th the obaeJ:Vaticn that the Hon'ble Supnm~a 

C~rt nos pointed QJt ti~ae and again in tba aatter of 

ia to epproaDh tba bighar eJthor1t1aa. Tbe applicant , in 

view of the abwe abaarvation, approached the hi~er 

author.ltiaa i.e. lndi.an CounaJ.l of Agriculture Research, 

New Oa.ltU. for caro.Uation of td.a tranefer, but h.l.a request 

wee not acceadad to. 

The applicant haa atated the be made a 

r•9U••t fo11 shifting him frDnl tua praaanu aaaigrmri 

ao that reepondent No.2 •1111 not cauaa lillY haraaaatent to hl•. 
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Tha applicant was attached aa P .A. to tne Director at 

Izzatnsgar, Barailly , who ia the higha.t officer posted 

there, ao it the rospondent No.2 could int•rfara with 

the working ot the eppllcant while ha vaa attached td.th 

the high eat officer, than he ahould not ba post.cl with 

• 

the officer lower in rar¥< th~ tha U1rtiOtOl' becauaa there 

the respondent No.2 cauld easily approach to harass the 

epplicent. Tho rupondanta, .therefore, rightly took the 

' -
daciaion to ahitt the applicant frDI lzzatnaiar Bara1lly 

to •uktaahwar, which was not a diatant place. The appUcant 

without j aining at l'ttkteshwar aada r~resantat.ton that 

the oli•ate of the high attitudo would not ba favourable 

to bia haalth, therefore, on hi a own ragueat hi a traoafer 

. .. 
was cancel.llld and fran Pklktasllwar he wae directctd to be 

poatad at Calcutta. Th• eppllc~t •ada a,...t'aguast to the 

oirector of tha Inat.ltuta vide ~tar (Annexure A-3) for 

td.a poeting with the other anti t.lad officer. It is aal.d 

outalda rxzatnagar, sa·railly. In the latter it ia nevat 

' 
eld.d that hie posting ahould be conaida~ locally at; 

Izzatnagu. It ia i~t-t~atari~ vhathar be ~aeda rerJ~Mt 

for outude paat.lng. In tha tr.nsfar order (Am~ucura A-7) 
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not . 
it 1"-aentionad that the transfer of th• epplicri 

is rnada on his OWl rec;,uest rather the 11ppUcant was 

tranafened frCJa Izzatnagar Barat.lly along with the poat. 

to Calcutta wh1Clh i:a olearly ehowa that the transfer ordc 

111aa paaaed in odminlstrativo exegenciea. The tro.nofw 

order wae passed by the Oicector poatod at Izzatnagar 

a:-........ 

Baraill)' end no molafida" ia alleged or proved against 

him. The trenater order haa al.eo not been pa.aed 1n 

violation of any statutory provisions. T~e learnad couneel 

for the applicant has drS~~n my attention tC\IIarda 

Annexuras A-9 and A-10 in which tha palJ.cy decision was 

taken that Groups C end 0 •ployaea llilo ware -.onaally 

locally deputed should not bo traoaferred outside. The 

1pplicant ia not a locally reoruitad man es he belongs to 

Benglore where he waa posted and fr~thare he was trBnafarred 
. 

to lzzatnager, Ei arm ll y. ln reply, the lear nod CCIJnBal 

for tha respondent has cited ce.ee low 1993 - Lebour And 

lndustriol. Caaao - 89 ( Supr611ne Court) : Union of Indio 

versus N .P. Thc:aaa in which :1 t has bun clearly obagrved 

that 1 

· • According to the epp•llente, th• Tribunal had 

•leaeded ita jud.adiction by interfering in the 
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nomel orders of tremfer a~ poating an prGDation 

of a Governnent aervont end that the Tribunal was 

not justified in quaahiag the order of · tranaf&r 

aepecially ~en en officer or Group •a• to the 

Tel.ecOlll CG~nmias.ion have gat e UttJ111ty for eervice 

all over India. ln aupport of ttw- contentiane, 

two decisions 111era rEU.iod up on & those being (1) 

Union of lndie v. H.N.Kirtania, ( 1969)3 SCC 447 c 

( 1989 Lab IC 1929) and· (2) Shilpi Bose (1'1rs . ) v • . 

State or Bihar, 1991 Supp (2) SCC 659 ' (1991 Lab IC 360). 

In H.N.Kirtenia'a case (1989 Lab IC 1929), 

it hae been held thnt when the trenafer- ordar is legal 

end not vitiated by any unfairnaas end mala fida tllo 

Tribunal had no jurisdiction in issuing direct.!.ona. 

In Shipli Bose'• oaae (1991 Lab lC 360), 

the Court oboerved thus (per a 4) ' 

. 
" ln our opinion, the cot~rts ohould not interfere 

1111 th a · trMafer order wh1.ch J.a made in public interest 

and tor aciainistretive roasena unless the trmarar 

orders are made J.n violation or any mandatory statutory 

rule or an the ground of a.ale fide. A Govornnant 

eervont hQldl.ng a tranaf&rllble poat haa no vested 

ridlt to ranain posted at one place or the other, 

he ia liable to be tranaferred fran one placo to 

the other. Trenaf&l' ordars iasued by tha caapetunt 

~thouty do not violete any of his legal ri§Pts. 

Even if a trenefer ardor ia peaaed in violation of' 

executive inatxuctiona or ordure. the courts 

ardie:~arily ah~ld not interfere with the order 

inateod effected party should approach the higher 

authorit.loa in the dapstment.. If tha courts 

cgntinue to interfere w1 th day-to-day trans tar 
orders iseuad by the Govarnnent and its auba.rdinate 

SJthoritiea, thor• WU.l ba ccnplato chaoa in the 

adllinistrfltian which •~ld not be conductiva to 

public interest. • 

In v18tll of tho aboue diacuaaiona I find that 
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tbe caae of tho applicant is devQi.d of merit and the 

application is horeby di&ll'lliesed ud.th no ardor ae to 

cost. 

r.-0AT£0,ALLRHABAD:August Jo . ~ ,1993. 

(\IKS PS) 
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