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THE CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH ALLAHABAD

O.A.No, 230 of 1993

H.Ktﬂ.”dr sa® eon nppliﬂﬂnt
versus

Director, I.V.,R.1.,IzZat Negar,

*

HON'BLE MR MAHARAJOIN, MEMBER-J

This is an application under Section 17 of the
Adainistrative Tribunal Act, 1985 seeking the relief for can-

cellation of the order of tranafer,

The epplicant was working as a P.A, to Director,
I.,VoRe1l, 4 Izzatnagar, Bareilly, It is stated that Sri Kailsah
Chandra, Asaistant Administrative Officer of the same Organization
has been creating disturbance in the working of the gpplicant,

He, therefore, made a reguest that he should be transferred from
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(e Radlask ehomadon
his present assignment ta such a place uharaj{mr may not have

the access, The spplicant was transferred from Izzatnagar,
Bareilly to Mukteshwar. The posting at Mukteshuar was not
scoepted to thes epplicent so he was tranasferred to Calcutta

on the same post, The epplicant being aggrieved by the impugned
order of tranafer (Annexure A~7) has came up before this

Teibunal for redresa,
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The respondents filed Counter Affidavit and
resiated the claim of the applicant on the ground that the
? post held by the spplicant is transferable throughout the
cauntry and his tranafer from lzzatnagar, Bareilly has been

made on his own reguest,

I have heard the learnaed counsel for parties

and perysed the record,

' This cass was disposed of by Hon'ble Mr Justicse
> @ K Dhaon, Vice Chairman constituting a 5ingle Member Banch
;t Allshabhad with the obssrvation that the Hon'bls Supreme
Court hos pointed aut time and again in the matter of
tranafer e Qourt of law shbuld not be loath to interfers,
In such matters, the proper remedy of thes aggrieved person
is to approsch tha highar aithorities, The applicant , in
view of ths sbove aobservation, approached the highar
aythorities i.s. Indian Counail of Agriculture Reaearch,

New Delhi for cancaellation of his tramsfer, but his reguesst
was not acceeded to,

The applicant has stated thst he mads a

roguest for shifting him from his present asaigmment

80 that respondent No.2 may not cause any harassment to him,
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The spplicant was attachesd as P,A. to the Director at
IZzathagar, Bareilly , who ias the highest officer posted
thers, so if the respondent No,2 could interfers with
the woridng of the gpplicant while he was attached with
the highest officer, then he should not bs posted with
the officer lower in rank than the Uirector because there
the respondent No,2 could easily approach to harass the
applicent, The respondents, therefore, rightly took the
decision to shift the applicant frim Izzatnagar Bareilly
to Mukteshwar, which was not a distant place,The applicent
without jaining at Mukteshwar made representation that
the climate of the high attitude would not be favourable
to his hesalth, therefore, on his own reguest his tranafer
was cancelled and from Hukhcahun_r he was directed to be
posted at Calcutta, The applicant made a.requast to the
uvirector of the Instituts vide Etter (Annexure A=3) for
his posting with the other entitled officer. It 1s said
that he never made s reguest that he shayld be posted
outsida Izzatnagar, Bareilly, In the leiter it is never
sald tha;:. his posting should be conaidarad locally at
[zzathagar, It is in-n:t;n:l.l whether he made reguast

for outside posting. In tha trans€er order (Amnexure A-7)
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it ig/mentioned that tha transfer of the epplicant

is made on his ocwn request rather the applicant was
tranaferred from IzZzatnagar Barallly elong with t hs poat
to Calcytta whigh k& oclearly shows that the trensfer order
was pasaed in asdministrative exegencies, The tranafer

order wae passed by the Dicector posted at Izzatnagar

-

Bareilly end no melafidep ia alleged or proved agalnst
him. The transfer order has also not been passed in
vialation of any statutory provisicns, The learned counsel
for the gpplicaent has drawn my attention towards

Annexures -9 and A-10 {n which the palicy decision was
teken that Groups C and D employees who wore fiormally

locelly deputed should not be transferred cutside, The

gpplicant is not a2 locelly recruited man as he belongs to
Benglore where he was posted and ftuﬁthnra he was transferred
to Izzatnager, Gareilly, In reply, the learned counsel

for thes respondent hes cited cese law 1993 -~ Lebour And
Industrial Cases - 89 (Supreme Court) : Union of India
versus N.P.Thomas in which it has hnn.claarly ebserved

that 3

‘" pocording to the sppellants, the Tribunal had
excaeded its jurisdiction by interfering in the
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normal orders of trensfer and posting on promation

of a Govermment servent end that the Tribunal wes

not justified in guashing the order of transfer

especially when en officer of Group 'B' to the

Talecom Commission have got e liability for service

all over India. In support of their contentions,

two decisions were ralied upon : those being (1)

Union of India v, H,N.Kirtania, (1969)3 SCC 447

(1969 Lab IC 1929) and (2) Shilpi Bose (Mrs ) v.

State of Bihar, 1991 Supp (2) SCC 65 : (1991 Lab IC 360),

In H.¥,Kirtenia's case (1989 Lab IC 1929),
it hae been held that when the tranafer order is legal
and not vitiated by any unfelrness end mala fide the
Tribunal had no jurisdiction in issuing directions,

In Shipli Bose's case (1991 Lab IC 360),
the Court cbserved thus (pera 4) 3

%" In our opinion, the courts should not interfere

wd th a'trénsfar order which is mede in public interest
and for administrative reasons unless thes transfer
orders are mede in viclation of any mandatory statutory
rule or an the ground of mala fide, A Govermment
servant halding a transferable post has no vested
right to remain posted at one plece or the other,

he is liable to be transferred fram one plece to

the other. Transfer opders issued by ths competent
aythority do not viclate any of his legal rights,

Even if a trensfer order is passed in viaolation of
executive instructiocns or orders, the courts
ordiparily should not interfere with the orpder

instead affected party should spproach the highsr
authorities in the department, If the courts

continue to interfere with day-to-day transfer

orders issued by the Govermment and its subordinate
aithorities, there will be complete chaos in the
administration which would not be conductive to

public interest, ®

In view of the sbove discussions I find that
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the case of the zpplicant is devaid of merit and the

epplication is hereby dismissed with no order es to

cost,

DATED:ALLAHABAD: August. o/ 41993,
(wKs ps)
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