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| . CENTRAL ADMINISTRATIVE TRIBUNAL
] ' A LLAHABAD BENCH
| 3 (riginal sApplicatien Ne. 229 of 1993
= 3 Suraj Prasad eees Petitiener
| Versus
| Unien ef India and urs ++s0 Respoendents
HON'BLE MR, JUSTICER R.K, VARWA, V.C,
( By Hen, Mr, Justice R.K. Varma, V.C. )
_¥
' By this petitien filed Under Sectien 19 ef
the administrative Tribunals iact 1685, the petitiener
» - has prayed fer setting aside the recevery preceedings fer
realisatien eof penal rent frem the salary ef the applicant
: furs e LW
and alse fp«refundﬂthe amepunt already deducted frem his
salary by way ef penal rent,
2, The facts giving rise te this petitien briefly
| stated are as fellews:
The petitiener was appeinted as Ticket Cellecter
iF; \Jﬂff" en 22,.8,87 and was pested at Bhatni, fe was premoted &as
N
Q‘ Senier T,C, at Bhatni in the menth ef January 1990 and

thereafter en 1.6,9C he was transferred frem Bhatni te
fus ;
| Gerakhpur (East) as T,T .,E where he is centinued te werk as
) TLT4E »
3. The petitiener was alletted a railway guarter
Ne, T,E=34=¥n, Type=I1 at Bhatni in Decembet 1989 and the

said alletment has net been cancelled, But the respendents
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have started recevery frem the salary of the petitiener

5. 968/~ per menth as penal rent i,e, damage rate of rent

and 5,858/~ as arrears of penal rent(vide Annexure I to

the petitien). The petitioner has stated that accerding

te Para 1711(5) ef the Indian Hailway Establishment Manual

Vol~I1, if a railway serventd dees net vacate the railway

quarter after cancellatien of alletment the penal rent

can be charge%’which means that ®itheut cancellatien of

the alletment penal rent cannet be charged.

4, The respendents in their Ceunter reply have
stated that the petitiener was transferred en 1.6,90

frem Bhatni te Gerakhpur &s T.T,.,E end after thne said

transfer the petitioner was required te vacate the guarter
élletted te him at the eld statien Bhatni., The petitie
ner's centinued eccupation of the quarter at Bhatni was
witheut autherity fer which he was liable te be charged
penal rent, It has been further stated in the reply

thet a&s per Bailway Beard's.letter dated 15,1.90(Annexure

1l te the mﬁ,i,{-;éf!j) mwn%-gd an employee after

transfer can retain an eccemmodation at the fermer

statien of pesting fer a peried of twoe menths en payment
of nermal rent and the retentien ef the quarter may be

extended for a pe;ind of six menths en payment eof special
licence fee and t:;t?:}p?£y of the permissible/permitted
peried, the alletment eof the guarter in the name eof the
employece at the old statien will be deemed te have been
terminsted autematically and the retentien ef the juarter
«fter expiry ef the permissible peried will be treated

/
as unautherised, Therefore, therﬁis ne need $B giving
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any netice fer charging the penal rent,

S Thus the centreversy in shert is whether er net
the cancellatien ef the erder of alletment er & netice

s dﬁﬂJ?¢1wftc}
te the petitiener is a cenditien precedent fer cha ginﬂ i

I'Ent-

6. Learned ceunsel fer the petitiener has submitted

that charging the damage rate eof rent straight-way witheut
cancellatien eof the eorder of alletment in respect e¢f the
railway gquarter in guestien or even etherwise giving a

netice te the petitiener befoere actually charging the

damage rate ef rent ameunts te vielatien of principles eof
natural justice since the petitiener is deprived ef an
epportunity te have say in the matter er te exercise

eptien te retain er vacate the gquarter,

7e The learned ceunsel fer the petitiener has
cited twe decisiens of this Tribunal in suppert ef his

submissien namely O.\. No, 1004 of 1992 Awdbesh Kumar Vs,
Unien of India and Ors, decided en 30.8.93 and O.A. Ne,

556 of 1992 'Mangala Preasad Srivestava Vs, Unien ef India

«nd Urs, gecided en 4.,5,93,

8. The lesrned ceunsel fer the respendents has
submitted that the letter (Annexure I) issued by the
Railway Beard prevides feor deemed terminatien of the
erder of alletment after expiry ef the permissible/
permitted peried of eccupatien eof the gquarter at the
eld statien where-after the retentien of quarter has

te be treated as unautherised., Learned coeunsel further
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argued that this previsien n&&o—pﬁe&md—tﬂﬂ&? in

& the Railway Beard's letter is binding lew en an empleyee
and that there is presumptien that the empleyee knews the
lew and as such ne netice befere charging damage rate eof
rent is feguired te be given te the empleyee and it is
alse net necessary te make any specific erder fer cancella-

tien of alletment,

9. Having heard lesrned ceunsel fer the parties,

I am of the epinien that altheugh the instructiens in the

letters issued by the Railway Beard are binding beth en the

Railway administration as well as the Railway emploeyees,

such instructiens cannet be equated with statutery law,

~ knewledge eofw which ceuld be presumed en the part eof the
empleyee, Therefere it is enly in keeping with the
principles eof natural justice thet the empleyee sheuld be
specifically teld that the erder of allotment of the quarter
in his eccupatien has been cancelled and that he Bhall be
charged damage rate of rent in respect of the railway
quarter frem the date of cancellatien eof the erder, The

\ recovery of damage rate ef rent witheut specific netice

i te the petitiener i, pnoC

| of cancellatien ef the erder of alletment/is sustainable
in lsw , @ being in;bielatian of principles ef natural
justiﬁe. The receovery of penal rent i.e, damage rate of
rent Es, hereby set aside and the respendents are directed
te refund tp the petitiener the recovered amount ef damage
rate of rent and enly charge frem him rent @t the rate he

was being charged prier te impesitien ef damage rate of rent,

10, This petitien is aeccerdingly allewed withawuk

na erder as te ceosts,
Dated: Dec: (7 1993 Vice Chairman
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