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~TRAL ADMINISTRATIVE TRIB l,'N;\L 

1\ LlAHABAD BENCH 

Origin•! ~pplication No. 229 of 1993 

•••• Petitioner 

Versus 

Union ef Indi• • nd urs •••• Respondents 

HUN'BLE MR . J USTICER H .K. VARNh· . V .c • 
• 

(By Hon. Mr. Justi ce R.K. Viirma. v.c . ) 

By this petition filed Unaer Section 19 ef 

~he ~dministrative Tribun• ls ~ct 1985, the petitioner 

has prayed f er setting aside the recovery proceedings for 

re•lisation of pen•l rent from the sal•ry Gf the ·~plic•nt 
. /.# J( ' /,lv 

• nd •ls o ~efundA the •mount ilre•dy deducted f~om his 

2. The facts giving rise to this petition briefly 

The petitioner w•s •ppcinted as Ticke t Colle ctor 

en 22.8.87 and was posted at Bhitni. He w•s pr omcted a s 

Senior T .c. i t Bh•tni in the menth of January 1990 • nd 

t here•fter en 1.6.9G @e w•s trensferred fr om Bhatni t e 
~ .-,· , 

Gerikhpur(Eist) i S T .T .E where he i-e c~ntinued te wor k iS 

T .T .E. 

3. The petitiener w•s illetted • r•ilwi y qu.rter 

Ne. T .E-34 Hr., Type-II • t Bh• tni in Decembe:.t 1989 • nd the 

Siid al l otment his net been c•ncelled. But the respondents 
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~. 968/- per menth •s pencl rent i.e. d•m•ge rate of rent 

•nd ~.858/- •s •rre•rs of pen•l rent{vide ~nnexure I to 

th~ petition). The petitioner his stcted thet according 

to Pcra 1711(5) of the Indian ~ilway Est•blishment ~nu•l 

Vol-II, if • reilw•y serv•nt" does net v•c•te the r•ilway 

qu•rter after c•ncellction of allotment the penal rent 

can be ch•rged which means t ha t witheut cancellation of 
I 

the alletment penal rent cennot be charged. 

4. The resp9ndents in their Ceunter reply have 
st.ted thit the petitioner w•s trinsferred on 1.6.90 

frem Bhatni te Gorakhpur iS T.T.E end •fter t ne Siid 

tr•nsfer the petitioner wis required to vacete the qu•rter 

allotted to him at the old station Bhitni. The petitio 

ner•s continued •ccupation of the querter it Bhatni ~~s 

without iuth~rity for which he was lieble to be ch•rged 

penel rent. It his been further stated in the rep ly 

thit iS per Biilwiy B~rd 1 S t l e tter dited l5.l.90(~nnexure 

l to the Eituis~~rr)) ili~~t .tl:'at~aRt. cas an employee after 

st•tion of pesting for i period of two months en peyment 
ef normal rent and the retention ef the qu•rter may be 

extended fer a period of six months on piyment of specie! 
:..t p., 

01-\ 
licence fee end tn•~/ expiry ef the permissible/permitted 

peried. the allotment of the quarter in the name of t he 

employee at the old station will be deemed t~ hive been 

t~rmin•ted •utematicilly •nd the retention of the ~u«rter 

•fter expiry ef the permissible period will be tre•ted 

is umauthorised. '· Therefere, there~s no need *' giving 
I 
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5. Thus the controversy in short is whether or not 
I 

the cance1lati• n of the er der of allotment or a notice 
tw ~*y;~t} 

t • the petitioner is • condition precedent f or chatgin9) ·IJ., . 

rent. 

6. Learned counsel f or the petitioner has sUbmitted 

th•t charging the d•m•ge r • te cf rent straight/way without 

cancell•tion of the order of •llotment in respect Qf the 

notice t ~ the petitioner before actually ch• rging the 

d•m•ge rate of rent amounts to viola ti on of principles • f 

natur•l justice since ~he petitioner is deprived ef •n 

epp ortunity t o h• ve say in the matter or t o exercise 

option to retain or vacate the quarter. 

7. 

cited two decisions of this Tribunal in support of his 

submission n• me1y 0~. No . 1004 of 1992 ~wdeesh Kumar Vs. 

Uni •n of Indi• and Ors, de ciaed on 30.8.93 a nd 0~ . No. 

556 • f 1992 'Mang•l• Pr•sad Sriv•st•v• Vs. Union of India 

.nd v.rs, aecided on 4.5.93. 

B. The le• rned c0unsel for the respondents has 

submitted th•t the letter (~nexure I) iss ued by the 

a.ilw•y B•ard pr• vides f er deemed terminatien of the 

• rder ef all•tment after expiry ef the permissible/ 

permitted peri•d of eccupation of the qu•rter •t the 

old st.tien where-•fter the retention ef qu•rter has 

t e be tre•ted •s un•uthorised. Learned counsel further 
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ergued th• t this provisien m1ra. &e pPes~ee te hA~ in 

th~ Re ilw•y 8o•rd 1s letter is binding l •w en • n empleyee 

• nd th•t there is presumptien th•t the employee knews the 

l •w end •s such ne n~tice bef or~ ch•rg ing demege r ete ef 

r ent is fequired t o be giv~n t e the empleyee • nd it is 

• lso net necess• ry t e m•ke • ny specific order f or c.ncell•-

• 

9. liiving he•rd le• rned ceunsel f or the perties, 

I em of the op inion thit • !though the instructions in the 

letters issued by the Heilwey Beerd • re binding both en the 

S. ilwey hdministr•tion i S well • s the R.ilwey emplQyees, 

such instructiens cennot be equeted with st•tut~ry l•w, 

knowledge of- which could be presumed on the pert ef the 

~pleyee. Theref ere it is cnly in keep ing with the 

principl~s of neturel justice thi t the employee should be 

spe cificelly t old th•t the order of ellotment of the querter 

in his OCCupiti on hi S been CeOCelled e nd thet he aaell be 

cherged demege r e te of rent in respect of the reilw•y 

querter from the dete of cencell•tien of the erder. The 

recovery of demege rete of rent 

of cencelletion of the or der of 

witheut specific notice 
t o the petiti oner~ ·Jt.Dl ,_,. 
ellotmentj~ sustein•ble 

in l iw , a. being irlvi• l • tion of principles of n• turel 
l 

justice. 
a 

The r~covery of penel rent i.e. d•m•g~ rete of 

rent ~ hereby set • side end the respondents ere directed 

of dem.ge t o refund t, the petitioner the recovered •mount 

rete of rent end only cherge fr em him rent ~ the rete he 

w•s being ch•rged prior t ~ imposition of d•m•ge rete of rent. 

10. This petition is • ccordingly • !lowed withAMi 

no or der • s t o costs. 
• 

~ 
Djted i Dec; ( 7 1993 

~.K VL 
Vice Ch•irm•n 
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