
41( 	 (OPEN CLUIT) 

IN THE CENTRAL AJMINISTLiATI /E Lila-1\1AL, ALLAHABAD 

* * * * 

Allahabad : Dated 1st day of November, 1995 

original Application No.1571 of 1993 

Hon' ble Mr . S...Das Gupta, .A.M. 

Hon' ble Mr T .L .Verm a. 

Subedar Singh, son of Late Shri LA1 Bahadur 

Singh, resident of Village and Post-Beohara, 

Tehsil Lalganj, District-Azamgarh. 

(Sri V.K. Singh, Advocate) 

Applicant 

Ver sus 

1. Uiion of India, through Senior 

Superintendent of Post Offices, 

Azamgarh. 

2. The Sub Divisional Inspector, 

Lalganj, Azamgarh. 

(Km. Sadhna Srivastava, Advocate) 

	  Re spondents 

ODDER (Ox AL )  

By Hon' ble Mr. S. Das Gupta. A.M. 

This O.A has been filed under Section 19 of the 

Administrative Tribunals Act 1995 challenging the 

order dated 30-4.-1993 (ronexure-2)to the Application) 

by which the Applicant was put off duty. It has been 

prayed that the said order be quashed and the Res.dondet 

be restrained from making any appointment on the 

post of thaxoeistx of EDBPII on which the Aoolic ant j G.51 
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2. The Applicant has challenged the impugned 

order nutting off duty on the ground that there is 

no complaint against the Applicant nor any enquiry is 

Pending against him or contemplated and that he has 

not been served with a charge sheet so far. It is 

also his case that the impugned order has not been 

passed by the competent authority and no confirmation 

was obt4ined from the higher authorities as provided 

under the rules. 

3. The Respondents have resisted the claim of the 

Applicant by riling counter affidavit in which it has 

been averred that certain complaints were rerceived 

from senders of certain insured letters that the amount 

in-c.Vh„.;ktxry 
has been misaPprooriated and thereafter a pt-riatamy 'enquiry 

was held by Respondent No.2. In the enquiry, the 

Applicant was found to have misapprooriAed the value 

of the insured letters. As a result of this, by the 

impugned order Respondent No.2 out the Applicant off 

duty. The Learned Lounsel for the Resoondents has 

referred to Rule 9 of the EDA(Service and conduct} 

Rules, 1964. Rule 9 reads as follows :— 

n9. 	(2) Pending an enquiry into any complaint or 
allegation of misconduct against an employees, the 
appointing authority or an authority to which the 
appointing authority is subordinate may put him off duty: 

Provided that in case that in cases involving 
fraud or embezzlement an employee holding any of 
the posts specified in the Schedule to these rules 
may be put off duty by the Inspector of Post Offices, 
under immediate intimation to the appointing authority. 
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A r r CAPT-t,1 	.P.6170.14., 	;'Y'" 
have been carried of misappropriation, 

Cei-4 
we find that 

the relevant provisions of the Rule have not been 

contravened by the impugned order putting the applicant 

off duty. 

6. 	As regards the plea that the Respondent No.2 

was not competent to pass this order, the Rule itself 

is very cLear that the Inspector of Post Offices can 

pass an order putting an EDA off duty but such order 

has to be confirmed within 15 days by the competent 

authority. The Respondents have specifically averred 

that the order passed by the 3DI was confirmed within 

15 days by the competent authority i.e. the Superintend-

ent of post Offices vide order dated 13-5-1993, a copy 

of which is Annexurc—CA-2. The reouirement of the 

Rule has been complied with. 

7. 	As no other plea has been advanceal:,  we find 

that this Application is devoid of merit and is 

dismissed accordingly. There shall be no order as 

to costs. 

Member i(A) 


