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(Open Court)

CENTRAL ADMINISTRATIVE TRIBUNAL

ALLAHAB2D BENCH, ALLAHABAD

Allahabad this the 4th day of Becember, 2000

Hon'biée Mr. V.K. Majotra; Member= A.
Hon'ble Mr, Rafig Uddin , Member- J.
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9 of 1993
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Orginal Application No. 15

Mahipal Singh (5.T) 8/o sri shyam Singh
R/o Typé II, Room No., 3, Kendra Behar Colony,

Ambala Road, Saharanppr, U.P.

Sh e nees ARPDlLicanty

Counsel for theé applicant :- Sri K.P. Srivastava
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l, Union wof India, through the Secretary of

Communication Ministry, New Delhi.

2. The Senior Superintendent of Post Offices,

Ghaziabad Region, Ghaziabad.

3, The Post Master General, Deharadun Region,

Deharadun.
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Counsel for the resrondents:- Sri Satish Chatuevadi
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ORDER (oral)
(By Hon'ble Mr. V.K. Majotra, A.M.)
The respondents held an examination of PQstman
]
. cadre in out-allwr quota for Ghaziabad Division for |
g

filling up the back lo;% vacancies of sC/sT catagorﬂéa
Two posts in the ST catagory were available. The
Employment Exchange was asked to sponsore the names%

" i
The Employment Exchange sponsored 30 names of ¥

flrlglblh candidates. The applicant appeared in the

t
examination and was declared successful vide |
Aetailed b |
memorandum dt. 01.04,92, He was erderes for 10 days I
training at Ghaziabad Head Office. According to the
applicant he assumed charge of Postman at Ghaziabad |
Head Post Office on 20,04.92 and remained in service?
up to 29,04.92., The Sr., Post Master, Ghaziabad
eliegwed him on 29,04.92 directing him to obtain a
resh order of posting from S.5.P.0s, Ghaziabad. The%
applicant was informed vide letter dt. 23.06.93 thatf
he had been wrongly awardgd markes in relaxation. Suﬁh
relaxation is applicable only in the case of ;
|
departmental examination and not for recruitment Ero#
the open market. According to the applicant he made E
various representations including to the P.M.G,
Jehradung vide representation Dt. 25, OS 92 (&nne x.A~3)
The applicant has alleged that the respondents actio%

is illegal, arbitrary and contrary to the rules o

natural justice. He has sought quashing of respondengs

lirection £for posting him

as Postman at Ghaziabad Head Post Office. : I

2, In their counter reply the respondents have i
stated that the applicant had failed in the paper 'Ax
Of the examination and had not qualified. However, hd

“l/’was awarded grace markes of 16 in the said paper and
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declared successful in the éxamimation. Later on '
)eG+ (Posts), New Delhi clarified that order. dt.
03.01.92 regarding relaxation in marks in the
examination was applicable only in the case of
lepartmental examination and not for recruitment froﬁ
the dpen market. Consequently he was not cohsiﬁwred
as qualified in the said examination and was infnrme%

vide letter dt. 23.06.93 accordingly.

3% The applicant has filed R,A as well, :
i We have heard learned counbel for both sides |

and gone through the material availabe dén record.

S. The learned counsel of the applicant brought
to our notice 6 Government of India, Department of |
P&TO.M dt., 25.07.1970 and 17.10.86 on the sub ject |

of relaxation of Educational Qualification and

il

-~

I
25.07.1970 it has been provided that in case of the ;
irect recruitment if sufficient number of sc/sT l

candidates are not available on the basis of the 1
general standarad to f£ill all the vacancies reserved

tor them, candidates belonging to theses communities

|
may be selected to £ill up the remaining vacancies :
: ] |
reserved for them provided they are not found unfit

for such post or posts. In the instruction dt. 17.1

o
——g—
()

it has been supplémented that if adeguate number of

: I
SC/ST candidates who satisfy the minimum standard arg

Y s s : \ r
not available to fill the reserved vacancies, then i

selected to the extant o

@

SC and B8t candidates may b

shortfall in vacancies by relaxing the minimum standafd

provided that they are nét considered unfit to hold
Il

i
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6e Earlier on 10.,05.99 the respondents had been
asked to furnish the recruitment rules relating to

rect recruitment f£rom the open market as well as

-

method of recruitment £or Special Drive meant for

3¢ /ST candidates. In this connection the respdndemis

have failed to produce these documents and the
learned counsel has only stapd that relaxtion for scA

ST candidates is applicable only in the departmental

examination and not for recruitment from open market#
This conten#ion of the respondents counsel has remaingd
nmecupportdby any rule/ instruction. \
2 Having regardg to the reasons stated above in qur

v > . 'u‘ . : 3 ~ o ~ (ﬂ‘
view instructions contamfied in circulamxdt. 25.07.7(

|
|

re 1

)

and 17.10.86 which have been referred above
pplicable to the facts of the present case. The

@arlier action of the respondents by awarding grace i

n
i |

5 ; U g
narks in paper ‘A' to the applicant ba® quite a~ ;
- . :
consonance with the relaxation M standard for sC/ |

4o pev (b I

ST candidates kedld—o=mane instructiongquoted above.

|

Accordingly in our view it is a fit case for dinter-

fersnce by the Tribunal to provide justice to the ﬁ
: /

|
applicant. Thus order dty 23.06.93 (Annxe. A- 10) |

|
and set-aside and respondents are directed
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to appoint 'the applicant as Postman in Ghaziabad
Division within a period of two months from the

late of communieation of this order. The applicant shja
. ; . J FMER e |
benefit of seniority w.e.f 30.04.92. Howevef,

|

!

be given

he shall not be-entitled for any back wages.

Be There will be no order as to costs.

Do adlon Mg

Member=- J. Member= A .
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