
RIBERVED  

CENTRAL•DMINIST1WrIVE TRIBUNAL, ALliiHAB ► D BENCH 

be- 	 ALLAHABAD 

• Allahabad Dated : This the kday of 	Ii996 
1.101=M111110MON■•••■•1110.000•■•••■•AMOOMMI  

CCRAIVI i Hon'ble Mr. S.Das Gupta 

Hon'ble Mr. T .L.Verma 	 

CRTC' NAL APPLICATION No 1565 of 1992.  

Mahendra Singh son of Sri Shri Chand 
residert of H,No,52, North Arjun Nagar, 

District, Agra. 
•... 	Aibplicarrt 

C/A Sri Satya Prakash, 

Sri R.L.Yaday. 

Versus 

1, Union of India through the Chairman, 

Station Canteen (Station Cadre) Indian 

Army, Station Head Quarter, Cantonment Area 

Agra. 

2, The Administrative Commandant/ 

Incharge Station Canteen, Indian Army 

Station Head Quarter, Agra. 

	Respondents 

C/R Km.Sadhna Srivastava 

ORDER 

BY HONTLE UR, S. DDS CUpTA 	A M 

Through this application filed 

under section 19 of Administrative Tribunals r.ct,1935, 

the applicant has challenged he order dated 29,9.1993 

by 'A-doh the services of the applicant have been Lermin_,  

with effect from 1,10.1993. He has sought Auashing the 



lxhci,  aforesaid order and a direction to the respondents 

to reinstate him in service and to pay the salary 

regularly as admissible to him. 

2. Briefly 	 ,he faot4 leading to filing 

of the,_replication Oire,that the pplicant was appointed 

in non CSD section of the station canteen as Salesman 

by appointment letter dated 1,12,1990 (annexure 2). 

By order dated 30,4.1992, he was appointed as Chowkidar 

in station 	D canteen, Agra with effect from 1,5,92. 

Copy of the a appointment le .ter dated 30.4.1992 is at 

annexure 4. Subsequently by order dated 21,12.1992 

(annexure 5), he was appointed as Summary clerk/Salesman 

with effect from 1,1,1993, Thereafter by the impugned 

order dated 29.9,1993, ii, was directed that the appli-

cant's services shall stand terminH ed with effect 

from 1,10.1993. The 6nplicant submitted an appeal 

before the Chairman, Station Canteen, Station headquarter 

Agra, but the appeal was returned without passing any 

order and it was stated that no appeal was main ,  ainable 

against the impugned order. 

3. The a pplicant has challenged the impugned 

order on the ground that the r espondents are not 

legally justified in termina ing his services, stating 

that his services were no more requiredjgince percons 

junior to him were still working in the Canteen;the 

order of the res--,ndents is thus violative of r,rticles 

14 and 16 of the constitution. It has been challenged 

also on the ground that the responcents did not issue 

notice or give any opportunity before passing the order 

of ermination and thus the impugned order is violati 

of the principles of natural justice. 

ye 
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4. 	 The respondents have filed counter 

affidavit in which he basic facts have not been 

disputed. It has, ho ever, been stated that during 

the inspection of non—D canteen, a discrepancy to 

tune of 83.15,241/— was detctted. The management 

wanted to hold the enquiry,but by :hen, some of the 

canteen staff h vine: resigned, the enquiry ordered 

could not achieve any worthwhile result. The applic nt 

%as informed that his services were not terminated 

at that time as the loss :::s regularised and hence he 
ft,  

was appointed as Chowkidar and later ,s Summary Clerk/ 

salesman. Luring September, 1 993 a decision was 

taken by the Managing Committee to write off the loss 

and to finally clone and merge this account in the 

Canteen a ccount. It was hence decided by the Chairman 

Station Canteen to terminate the services of the 

anplicant a as per rules of the Canteen after giving 

him one month's advance of pay. Copy of the exl,ract 

of the relevant rules has been placed at annexure no. 

. It has further been submi_ted that the 

question of viola-ion of .-trticles 14 ,,nd 10 of :he 

Constitution dcqnot arise as the ppointments of 

the Canteen staff were made purely on merit. The 

question of seniority was never taken for considera-

tion. The fur:her submission of the respondents is 

that the appointment of the Canteen staff is purely 

of t@mporory nature as the Canteen is run on regi-

mental fund. The further cane of the respondents is 

that the non—CZD section having been closed down, 

there was no re uirement of the services of the 

asoplic rrt, but his servies were not terminated and 

he ,,as -ppoin.ed as Chowkidar as he loss was to be 

reaularised. The applicant was adjusted on paper 

temporarily on other vacancy. It has also been 

• 





of he 	lic nt 7,1as on he non (.1..) side of the 

Canteen. However, admittedly he was la ter on shifted 

to the 	side of the Conieen initially as Cho,)kid-,r 

and subsequently as Summary Clerk/S,,lesman. At the 

time, services of h 	pplic=nt , :ere terminated by 

he impugned order, he 	working on he UT) side 

of he Canteen. It has already been held in 	number 

of c ses  L Canteen comes 	 jurisdic 

of he Tribunal. 	are, therefore, not persuaded by the 

plea of the respon ents that the present case is not 

maintinable before us. 

9. 	On merit, we find 	the ground token that 

,s the c_loplic-m. was not working on the non CSb side, 

of he C_ n',een, the closure thereof ould have hall 

no effect on he cbntinuance or otherwise of the 

applicant 	services on the 3SD side of r.he canteen, hos 

force, there is no coubt that the applicL nt is services 

could have been terminated by giving him one month's 

no" ice or one month' -  pay in lieu. There ould have been 

no reason for us to interferr- if this was a dose of 

Sinplicitor discharge. However, it is clear from :he 

averments of he respondent'_ ;themselves that the 

discharge has been on accoun; of his ,lleged 

involvement in financial mis-management of he non 

C6D section of he Can eel, re.sulting in financial 

loss. No record has bekn produced before us by ',Ale 

respondents 	inc', cafe that he applicant 

involved in such mis-managemen . They have ac,uolly 

a dmiLA ed lU noiAlinc came out in the enquiry which 

was ordered. The termination of the applicant 's  

services is, therefore, not a discharge sin,  licitor 

but 	discharge CS 	puni:ive measure. It is 
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-4*w. 	
settled law that services of temporary employees 

cannot be t 	.ed in the garb on s.implicitoi 

discharge when in actuality it is as a pen(A. measure. 

In such a situation, principles of natural justice 

would 	ivisie be 	violated, if the person whose 

services are terminated is not given an opportunity 

to defend his 

10. 	 of the foregoing, 	find and 

hold that the impugned order c aced 29.9.1993 is bad 

in law and the same is accordingly quashed. The 

aclplic nt shall be reinstated in se vice forthwith 

on communication of this order. Respondents, ho, ev( r 

shall be ct liberty to take appropriate action 

,gainst Ale applicant in accordance \•:i'.h law, in cas 

he WA involved in any misconduct cAS alleged  by the 

respondents. 

11. 	 The application is disclosed of with 

the 6; bone direction, leaving; the parties to bear 

their ovin cost. 

et00.4444. 
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