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::Jay of l·LaY , Z)UU 

uri g.i. nal ht-t-- lic a Ci ..Il •• c . 226 of 1993 

uis t. rict. : •. !au 

r-ions bl e .... ··- . 

suni l Ku::a.r ~ri vas't.ava 
,:,CO o: Sri - aj i~ ar ain .:...al Srivas"tava , 
n~si .... ~t. o: .:.../3 2 J , .1.ai l,.ay COl JOy , 
d~ st.r1..c~ .. .ati. 

(Sri v.i< .• ;::;rivastava , r.':J.V~ateJ 

• • • 

versus 

• • • r.~ .• li cant 

l.J'l:. :.n o1 I ncti a "through 
l,jeneral h~nayer , ··n)r t h cas"t :<..ailnay ' 
~ ..... .r a kh ~ur . 

2 . Ji ·Ji si Ul a1 rlai 1 ~•\an a::; e r, 
.~or.:h t:a s"t :taih·.ay , Lahar t 3 ra , 
Varanasi. 

3 , S~a"t~ Jl :)upc: rintenj en"t
1 

.naurinar . ort.h East. .-t a~l. C!f , 
na uri har . 

( Sri .. bv• ..)oxt-na , .~dvOcate) 

• • • • • .:1. e s p m J en t. s 

~ d ..J .S d. .(...v_.r_a_l.l. 

by : .un• ble f,jr . s . K . I . ~aqvi , JJ.i . 

.sr~ -.~ unil KLil'lar has fi lE.:a "this aPr~1i cat.i vn 

seeld.ng a cti.:·ection "to th( res pvn..Len ·\.s 1:0 reg ularise...-

hi 5 services as t..l ass .1. V em t--1 oy ecs a ~ai 11s,t the c1 ear 

permc.n~t v.:cancy aC\..i not to in~er:ere in his ~, . ..,or k as 

liat.m atl sinc.e Lhe cta Ce t.he juni ors in service have been 

r~ :}ular.:L5€d . r.i.s r-rayf:r is lase.l ...n 'the grounJ that 

he .... as engage..t as Cosua.L lao our s.i..n.:;e 16...3-1980 an..i 

worka::t fa: more t.han 12:1 uays C\$ltinuous1y anJ ac q ui r ed 

status Of t.emporary rtailway ser vant vi Je orJer ~asseJ 
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by l.ne ccmpetent a uthor~ ty . !)ince t hen t.he a t--t--l i c ant 

l s get ting benefi 1: of ltl e 1-'c.~Y s cale, i ncremem:. , t--ass , 

~. f . ~s an d other benefiCs a s ar e aJmis sibLe f ur the 

41.allway . tie has also ment.i JneJ that he has wurkeJ f or 

more t.han 10 years cont.inuously and re·gul arly wi thout 

any brec.. k and h.l.s services are n ot. li abl e r. o be 

t. erminatect \•~ l:h out f ell c.w~n g n.ule 1 49 Of t.he ~'tailway 

Establishment CQle dnJ .:;ecLi vn 25-F .J..nuust.ri al ..;i. s~utes 

ACt. ana thereby h €7 becc.mes entitled to regular absor pti un 

an d increment but b e same has been de~~ by t he 

re sponctent.s . f her ef ore , he ha s ccme ur- before the 

I ri bunal . 

I he r est-- uru ents ha ve f~.Leu tnere counter 

re~y and it has be e: n aJm~ t t ect that he has attai ned 

l he t.eml-'urary s t.atus an...t i c. has nin be en j~s ~- ul:eJ 

t.hat he is ent~ t le..1 t u be cvnsiJere,j f or s creening 

and !J erm an ent. ar--!Jai n "tment but ooly in h:i.s trun . 

3 • cons~cterej a r guments fJl ace before us an d 

4. 
jt. 

.J.. t is a ma tter in whi ch n ubing much 

is in Ji s pute . I he a PPlicant cl ai ms and t.he res ponctent s 

d O n ot d~s i-'u-r. e tha t he has already a tt. ai nej the 

t.em pc r ary status . As pe r t he d !-JF-l i ccn t • s c ase s~e 

j unior s ha ve al redJy be en abs orbed on regular basis 

b ut it has been c at e gorically jet.ied by t.he 

res ponu ent s . 

5. Under the circumstances anJ facLs menti unej 

above, Lhe c~a±m uf .the a pplicant f or b ei n ~ c onsidere-d 

I'" • 
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.1-.W regularisati oos after due screenin g cann ot be ctenlej to 
-1 ... . t ) . 

·-

him. i' here£ ore , be cti r ect the r es ~'"'c;n~ ent..s 1:0 c onsider 
; -the 

the re gularl sa ti on of lh..e services Of the a Pt=l i c ant 

1 ~ s class J..V employe e, af -r.er Jue screening as per 
iJ.;;"-Jv 

r ules, a -r. his j;arrre , and shdll n ot be placed bel Ot.J 

any Office J uni ors . 

6. f he u. h is dis t-'os ej of with the above 

Observativns with n o or...1er as t o cost . 

jm . k. s/ 
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