ALLAHB AD. |

Dt This The 9’[,0[}.)/13&5, December, 1996.

CORAM : Hon'ble pr R.K.Saxena. M.
Hon'ble Mr D.S.Baweja. AM.

original application No:

Kunwar Rakesh Singh, Branch POost Master,
Samarpheera Laxmipur, Gorakhpur,

district ;Gorakhpur.
SE Appliant.

C/A.S/Sri P. K.Mishra, and
D.B .Mishra.

Versus:

1.Unicn of In#laa through chief Post Master

General Uttar Pradesh, Parimandal,Lucknow.

2. Nideshak Dak sewayen, Gorakhpur-
Begion, Gorakhpur 273012.

3. Pravar Adhikshak(pak),

T e
~ Gorakhpur.
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1.9.1988., An <nquiry proceeded and on its completion,

the :nquiry Officer submitted its report to the -

Disciplinary Authcrity nholding that the Charge was
astablished. The Disciplinary Authority cansequently
passed the impugnzd order (annexure~1) about his removal
from serwice. The applicant prefzrred an appe=al, but

the appeal was beyond th: period of limitation,
Therefore, the appeal was dismissed on being prefarred

b:yond limitation,

2. Feeling aggrieved of those orders, this C.Ahas

been filed with the reliefs which are already mantioned,

Sis Th: respond:nts have contested th: case and filed

COunter-erly.AlﬂﬂGWith the counter reply, the respondent

=S filed a copy of the report of the Enquiry Officer and

photostat copy of the adarzss given on the insursd lattoer
%g'sender and of t he addressee., The photostat copy of the

entrizs made in the Branch Post officz Journal ar: also

brought on record, 1t is contended by the respondznts

that when this Ipsured letter was rec:ived at post

office where: ths applicant was working, the name of

the addressee was Smt .Champa Devi, and accordingly

the entry wes made in the Branch post office journal.

It is further stated that the nams of Smt.Champa Lavi,

was changed to KhampaD:vi, bzcause the said lady had

r=fuszd to oblige and givz any money for delivery of

the insured letter to theapplicant., It is also averrad

that the enquiry officer found th: charges establish:d.
Wher:fore, the Order of punishment of removal -

was rightly given.
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4, The applicent filed rejoinder stating the

facts which were mentionsd in the O.A. Basides this,
it is also stated that th: copy of the Enquiry report

was not furnished to him,

5% We have heard the learnad counsel for tnea parties

and have perused the record.

6. Th:re is no dispute that the applicant was working
as Branch Post Master @} the Post office wherz the insurecd
l-tter was received *wvgﬁ handed over to Smt.Champa Davi.

T he =ntry of the namz: of Smt .Champa Davi was mad2 in

the journal of the Brench post office, which has been

brought on record. as(annexure-CA3). It has been claimed

on behalf of the the respondents that the applicant
had demanded money from smt.Champa Devi, and when she
refused, the name was changed by converting the letter
'c! into 'K'. The letter 'h' was made to look as 'K!

The photostat copy of annexure CA-2,has been brought on
record. It is clear from the perusal ofjthe photostat

copy that the letter 'g' was converted into 'K' and

the letter 'h' was also converted into 'k' . The reasong |
advanced by the respondents is that the purpose of
changing the name was to obtain the report that no lady

of the name of the addressee was there so that the

insured letter may not be delivered to the rightful

owner. The contention of the learned counsel for the
applicant.is that there is no evidence to this effect.

we do not agree with this contention because when the

letter was received at the Branch post office, it was
entered in the name of smt.champa pevi, and when the
occasPon of delivery came, the name was changed. It is
also pointed out on behalf of the respondents that the

insured letter remains ip)the custody of post Master till

. - i,
T R T e T oo e i
" - J ST i . g e a—— - — i — = : -



.} i

o ——

\'>

4.
it was delivered. It is, therefore, quite clear that the
name was changed and it is visible to the naked eyeg. In
the light of this: document. (annexurecA2), it would

be unjustified to say that there was no evidence.

T It is also contended that the duty of delivery

of the letter is not paﬂ’%n the Branch Post Master, but
it is the duty of the postman. Assuming this fact for a
minute, the gpplicant was expected to have raised the
question to the postman as to how the name was changed.

He did not do so, It is possible only when he was involved
in the matter. On this ground, this objection raised by

the applicant also stands rej@cted.

8. It is also argued that the copy of the report

of the EnquiryOfficer was not given to the applicant.

It is, therefore, tried to be argued that the punishment
being violative of law laid down in * Union of India and
Others: V/S Mohammad Ramzan Khan ' (#21991)1 SsCC 588,
was bad. It may be noted that the Principleg laid down
in the case of Mohammad Ramzan Khan was made applicable
prospectively. This position was made clear bifﬂie their
Lordshipsof the Supreme Court in ' Managing pirector
ECIL ys. B.Karunakar ' (1993) Vol-IV S5VLR. The judgment
in the case of Mohamuad Ramzan Khan was given on 20.11.90
whereas, in the present case before us, the order of
punishment was given by the pisciplinary Authority on
2.4.1988. Thus, the principles oqkhe case of Mohammad
Ramzan Khan does not apply.

9. In the result, the O.A.fails., It is, therefore,

dismissed, No order as to the costs,
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