
RESERVED: 

CB\ITHAL All\1INISTRATIVE TRIBLNAL,ALLAHABAD 8 B'JCH 

ALLAHJB A.D. 

Dt This The ~tut0' oay December, 1996. 

CORAM: Hon'ble or R.K.Saxena. JM. 
Hon'ble Mr o.s.Baweja. AM· 

original applicati on No: 215 of 1993. 

Kunwar Rakesh Singh, Bra nch post Master, 

Samaroheera Laxmipur, Gorakhpur, 

dist rict:Gorakhpur. 

C/A.S/Sri p. J<.Mishra, and 

D • B .Mi s hra • 

Versus: 

• • Appliant. 

l.Un J on of Inilaa through Chief Post Master 

General Uttar Pradesh, Parimandal,Lucknow. 

2. Nideshak oak sewayen, Gorakhpur­

Begion, Gorakhpur 273012. 

3. Pravar Adhikshak( oak), 

Gorakhpur. 

C/R; P • Mathur. 

• • • • Respondents • 
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1.9 .1988. An .. mqu i ry proceeded and on its completion, 

the ..:nquiry Offic ~ r submitted its r -:port t o th~ -

Disciplinar y 1\uthority ho lding that the Charg .e wa s ~ 

establi shed. The Di ~ciplinary Authority consequently 

p a s~ed the impugned ord er (ann~xure-1) atout his rem oval 

from ser~i c~. The applicant pref =rr0d an appclal, but 

the appeal was beyond th ~ period of l~nitation. 

Therefore, the appeal wa s d~smissed on b~ 1 ng prefdrred 

b ~yond limitation. 

2. Feeling aggrieved of tho se ord cl r s , thi s C~has 

been f i led with the relief s which ar e already m: ntioned. 

3. Th~ r.: spo nd .:nts have cont e~t ed th~ ca se and f i l ed 

counter-r: ply.Alongwith the counter r eply, the r espond ent 

~ s filed a copy of the report of the Enqu i ry Offi cer and 

photostat copy of the ddar ~ ss given on the insur~d l dtt a~ 

~ 
~sender and oft he addr es see. The photostat copy of the 

entri~s made in the Branch Po st off i c d Journal ar~ also 

brought on record. lt i s contended by the re s~ond ~nt s 

that when this Insured l ::! tt .~r wa s rec .: iv j d at post 

office whdr .: th~ applicant was working , the nam~ of 

the addrdssee was Smt.Champa Devi, and accord i ngly 

thcl ~ntry wa s m a~e in the Branch post office journal. 

It is further ~tated that the nam~ of smt.Champa L~vi, 

wa s changed to KhampaD~vi, b~cau se th~ said l ady had 

r~fus~d to oblige and giv~ a ny money for d el~very of 

the insurdd ldtt~r to th~appl l ca nt. It is al so averrdd 

that the enquiry officer found th= chargJs ~ $tabli ;h ~d. 

~dr~fore, tha 0rd~r of punishm~nt of r~oval -

was rightly given. 
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4. The app 1 icent fil ed r~ joinder stating t h.:t 

f act s whic h we r ..: me nt ion.:d in th~ O.A. B~ sid~s thi s , 

it is also st a t ed t hat th .:t copy of t he Enqui ry r eport 

WdS not furni sh~d t o him. 

5 . We h::l v .... heard t he L:ar n.:d counse l f or t 11~ part ies ' 

and hav ~ peru sed th.:t r e cord. 

6 . Th.:t r e is no di sput ~ t hat thd app lic ant was workin~ 
• 

as Branch Po ~ t Ma st er t t t ~e Post of f ice wh~r : t h: insured 

l ~tt ~r wa s r e c ~ ived ~~~nd~d ov: r t o Smt.Champa oavi. 

T h~ : ntry of t he nam.:t of Smt .Champa D ~vi was m ad~ i n 

the journa l of t he Br ~nch post off ice , wh~ch has been 

br oug ht on record . as (annexure- CA3) . It ha s bee n cla i med 

on behalf of the the resp ond~nts that the applicant 
had demanded money from smt.Champa nevi, and wh~n she 
refused, the name was c hanged by converting the lett er 
'C' into 'K'. The lett er 'h' was made t o l ook a s 'K' 

The photosta t 

record. It is 

copy that the 

copy of annexure CA-2, has been brought on 

clear fr om the perusal offhe photos t a t 

letter 'G' was c onverted into 'K' and 

the lett er 'h' was als o converted int o ' k' • The reas on1 

advanced by the respondents is t hat the purpose of 

changing the name was t o obtain the rep ort that no lady 

of the name of the address ee was there s o that the 

insured letter may not be delivered t o the rightful 

owner. The c ontent i on of t he learned c ounsel f or t he 

applicant . is that there is no evidence to this eff ect. 

we do not agree with this contention because when the 

letter was received at the Branch post office, it w$s 
entered in the name of smt.champa oevi, and when t he 
occas :Poh of delivery came, the name was changed. It is 
als o pointed out on behalf of the resp ondents that the 

insured letter remains i the custody of post Master till 

j 
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it was delivered. It is, therefore, quite clear that the 

name was changed and it is visible to the naked eye&. In 

the light of this document . (annexurecA2) ~ it would 

be un j ustified to say that there was no evidence. 

7. It is also c ontended that the duty of delivery 
~ 

of the letter is not p~ftt on the Branch Post Master, but 

it is the duty of the postman. Assuming this fact for a 

minute, the gpplicant was expected to have raised the 

questi on to the postman as to how the name was changed. 

He did not dO so. It is possible only when he was involved 

in the matter. On this ground, this objection raised by 

the app licant also stands re~ cted. 

8 . It is als o argued that t he cOp y of the report 

of the enquiryOfficer was not given to the a pplicant. 

It is, therefore, t ried to be argued that the punishment 

being violative of law laid down in 1 Uni on of In~ia and 

others: V/S Mohammad Ramzan Khan ' ( ~199 1) 1 sec 588 
) 

was bad. It may be noted that the Principle!~ laid down 

in the case of Mohammad Ramzan Khan .-Jas made a pplicable 

pros pee t i ve 1 y • This position was made clear b~ their 

Lordship~of the Supreme Court in ' Managing oirector 

ECIL vs. B.Karunakar ' (1993) Vol-IV ~VLR. The judgment 

in the case of Mohammad Ramzan Khan was given on 20.11.90 

whereas, in the present case before us, the order of 

punisl"lnent was given by the Disciplinary Authority on 

2.4.1988 . Thus, the principles 

Ram.z.an Khan does not apply. 

oifhe case of Mohammad 

In the result, the O.A.fails. It is, therefore, 

dismissed. No order as to the costs • 

.JM. 

Res/ 


