CENTRAL AOMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH, AL L AHABAD

Original Application No: 1519 of 1993 .

This .é... The Day of , 9!‘?,.. / ’994‘
Mahesh Chang S/C Munna Lal
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*e+¢ Applicant,

By Adv. Shri V.K.Barman
7

L g e

Versus

U Union of Ingj
Nanager,

Izatnagar (Bareilly)
Railuay Man QPer
Izatnagar (Bareilly)

6 Respundents.

——

By Adv., Shri P.Mathur

Coram:

Hoen'ble Fip, S.Das Gupta, flembe r-A i
Hon'ble mr, T.L.Verma Membe p=J

JUDGEM: N T

Hon'ble mp, F

L.L.Verma, Membe r=J
—h_

The subject matter of challcnge in this

x
applioction is grgep dated 13,9,1993 (Annexure A=11) ;f
Wwhe reby the applicant hasg been reverted as Token iﬁ
Forter in the scale of ks, ?SD-QﬁU/- frﬁm the pst -
of Booking Clerk by way of Punishment in the discip=- ' _?E'

lipary Proceeding drayn Up against him,




-

initiating disciplinary Proceeding agairs t him. He
was servad with a mamo dated 9,8,199g (Annexure A=1)

containing articles of charges and Substance pf

lmputation, The ﬁisciplinary Pfoceeding was initiated

Cfficer Submitted his feport (Annexure A<3). The
Inguiry Ufficer Found ‘that the charges lyeled aga nst
the applient have not been Substantiated, The discipl-
lnary authority, however, disagreed with the finding

that
of the Inquiry Uf ficer ang Ne ld /the charges phap been

appellate authority alsg met with the Same fate vide

Annexure A=6 ,

Y The dpplicant, the:eaFter, filed U,A, 263 of 3{

1992 challenging the validity of the orders (ﬂnnaxure A=¢ :

appellate authority and the Reviewing Authority, The

applic ation yas 8lloued in part a8nd order of PUNishment .
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was set aside. It was, however, open to the

Punishing Authority to pass fresh order in ac@ntdﬁ”{;Qﬁff

with law.after serving copy of thedissenting note ﬂ‘gfﬁ

"3
recorded by the Punishing Authority, The applient,
was, thereafter, herved with a notice along with note
of disagreement recorded by the Funishing Authority
(Annexure A-9) to show cause as to why he should not
be punished for his commissicns and Comissions as

contained in the chargesheet. The show cause filed

by the applicant was considered by the Oisciplinary

]
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Authority and the applicant was again held guilty
of the charges framed against him and was reverted as

Token Porter from the post of Booking Clerk by uway

of punishment,

g The impugned order of punishment, it is |

stated, is bad in law because the same is not | i
supported by euidence] héhce, this application for |
setting aside order dated 13.9.1993 (Annexure A=11) ﬁ

and for issuing a direction to the respondents to

restore the applicant to his original post with

consequential benefits,

; ;
e
m;ZZf S The respondents have resisted the claim
(/

of the applicant interalia on the ground that the

application is premature as the same has been filed

without exhausting alternative remedy of appeal and

review by ccmpetent authorities and that neither any

rule nor the principle of natural justice has been

viclated in conducting the disciplinary inguiry, Qs

such the impugned order cannot ‘be interferred with,
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6. The first question that falls for ; % 1'
considerstion in this case is whether the impugn&d '
u ethqr Y
order is utterly perverse. In other unrdsaélt is
not supported by evidence in the sense that no

conclusion of guilt can be recorded om the basis

of the éiuen material.
T We have heard the rival c ontentions and

perused the record. Ffrom the perusal of the Inguiry %
Report (Annmexure A-3), it appears that Shri Raj Kumer %
who hacd lodged written report agaiﬁst the applicant f
that he had charged in excess of the fzre for journey |
From Lalkoan to Varanasi did not appear to give
evidence 1na‘1nqu:|.ry w.poaég# the allegations made ¥ .t
B in the uwritten report alleged to h ve been made i

by him, The Inquiry Officer has recorded in his

e s . -

report that he examined the relevant register in

that conrection and found that en 9.7.1990, only

.

two tickets were sold for journey from Lalkuan to
Varanasi . One Sahzad Khan uas examined in course of
the inguiry on 16.,3.1997. He gave evidence to the eff-

Secked)

ect that he had purchased two,for tuc of the employees

e P -
T i R i . e =

of Lalkuan Paper Mill on 19.7.1950, for journey
from Lalkuan to Varanasi by 5307 DN Train and that

200 rupee notes were given to the applicant. The

applicant,iﬂﬂfis stateg, returned 40/- rupees to hfﬁ@

The applicant, it is statad}charged only R, 160/~ Fﬁr';{?}l
the tuc tickets which, according to the Inquiry Gf?iﬁﬁﬁﬁr.t

-3 A
is the fare for the said journey, The Inquiry Ufficer

has also referred to the statement nf tha A”s%ﬁ?,*,“q“
, ghri Umaah Chanq@. &hpi Umgﬁﬁ;ghap
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hence, he is not a cumpetent uitnesﬂ*!

support of this allegation. The Statiuh

also stated to have given evidence thsat nﬁh&wnjﬂ

complained against the Booking Clerk. It would t

appear that there is absolutely no evidence to ,gl

support the charge that the applica nt had realised

extra charges for the tickets for the journey from

Lalkuan to Varanassi,

8. In view of the foregoing conclusion, the

next question that arises for considerction is uhether_;

pi=y

= the finding that the applicant was in state uf

‘ t: : .
'"{; ,4;5 intoxication while on dety on 9.7.,1990., is based an
1 - L i

gvidence on reccrd,

From the Inquiry Report, it appears that ¢
!'.,
three witnesses including A.D.M.0. were EXEMiI’!Ed’,'“M é

proof Qf the said allegation, ﬂll the witnesses bawe

\J;g . given evidence in support off the allegation that the
applicant appeared to be in the state of intoxication. ‘ﬁ

The le arned counsel for the applicantd #shgited that no 1]
Luscline o Ch,
conclusion can be arrived at on the basis of the , afore-

Y

said witnessess thet the applicent was in a state of

drunkenness in absence of medical examination. ﬂdmftﬁﬁu*"

edly, no medical examination of the applicent was done,

TheAD.M.0. and the A.5.0, however, have stasted that

the applicant was in intoxicated state. There is

- v
. wr :
nothing on the record to suggest that the A.D. N-Ba‘* iﬁr

b

and A.S5.M, who have given evidence that the app}&nanth‘-

s "«_ A
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appeanﬂtn be in state of intoxication had any-mg”f:;'vri:

agaime t the applicant, The learned counsel an
Lty Fats s aity SRR
applimthaa laid great amphaai,s ‘pg& l‘l}& ,, el
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'Sufriceétn say that the appkierk conclusiocn arrived at

nﬁw remedies hﬁf}a Pbaug exam.@,i;gg;.i ii'Lt rov: *”“’ﬁ- .L
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From para 3 (b). &f the Counter _Affidavit, it appéa';}
thatlthe time, the A.D.M.0. visited the place of
occurrence for medical examination, the applient
closed the door of the Booking COffiece from inside and
did not permlg}gn medically examine him. We will not
re-assess the evidence of the witnesses examined in
course of the inquiry in proof of the allegation that
the appiicant has taken alcohol while on duty. Xk mui&d

by the disciplinary authority in that behelf on the basis

of the evidence before *him cannct be said to be utterly

i B g = =

cerverse. The conclusion arrived at by the disciplinary

authority appears to be quite probable. Hence, we find

-‘-‘- _-li.,_-_.._. —c— i

that no case for interference with the punishment auarded
against the applicant has been made out.
g In addition to the above, the learnedcounsel 1

for the respondent urged that this applicetion was *
premature inasmuch as the same has been filed uithuut‘ ,fg
exhausting the alternastive remedies of éppaal and B

revision 2s provided under the provisions of Indian : i
Railways’ Departmental Appeal Rules. It is not in 43l;
dispute tht the applient has rushed to file this

application without filing appeal/revision before ﬁjfﬁ'

appropriate authorities. Section 20 of the tgﬁtrﬁﬂégﬁﬁ;;f'

Administrative Tribunal's Act provides that-am

application wunder Section 20 shall q;gggdggttg

‘ _r‘:-
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extracted below for convenience of reference;

Application not to be admitted unless other

remedies exhausted ==

(1) A Tribunal shall not ordiparily admit an |
applic<tion unless it is satisfied that .the r
application had availed of all the remedies
available to him under the relevant service -~
rules as to redressal of grievances.

FAm @ bare reading of the provisions of Section 20
extracted abtove, it is clear that except under compelling

circumstances applications without exhausting other

g
deuiatingﬁﬁhe above provision 2 strong case has to

althrﬁiiugl remedies shall not be admitted. For

be made out, n -dewisting fEom tiw abowe -pEovisSEens.
We are not satisfied with the rcascns given by the

le arned counsel for the applicant in his Ffejoinder
Affidavit and also in course of argument éﬁfgbt
exhausting statutory remedies available before filing
this case. Be that as it may, ademse in view of the

finding rec orded above, the decision on this issue 1is J

nct very material.

10, In vicw of our discussicns made above, |
ge find that there is no merit in this application and
the same is dismissed. There will be no order as to

caosts.
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