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Dated ¢ Allahabad this ‘the..”.L(’?Bay of # 2, .1096

CORAM Hon‘ble Mr. S. Das Gupla, Membar—-A
Hon'ble Mp. T. L. Verma ber=J

Or iginal Application No. 1498 of 1993.

Bharat Sinah Chaudhary,

son of late shri Baldeo Pras2d,
Postal Assistant 5,B.C .0 Head Fost 0ff ice,Mainpurl

n.183,A .V .Colony, ’Civil Linssk Etaweh.
ppllcant.

(THROUZH coUnssL SRI R. K. TEWARI)

Versess

1. Supdt. Post Mainpurl

2, Director Postal Sapvices,Off ice of P M.G. Agra-1.

3 ,Union of India, throu h Secretary !
Ministry of Communisations, Naw Delhi-l. |
T B Respondents. 3

(THROUGH COUNSZL sRI 5.C.TRIPATHI)

O RDE
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(By Hon. Mr. T .L-Verma,

the Admlnlstratnye Trlbunalﬁ Act, 1985,

seeks a diraction 20 the respondants to

D ek CRR T foct from 1,2.1992.
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H.B.C.O. from 15.1.1989. He was approved for promotion
to L.S.G., Cadre from 1,2,1992 the date on which he

completed 2C years of sarvice and his pay was fixed

at %x.1660/~. The qr ievance of the applicant is that ;
despite approval of his promotion, the promot ion

was with-hald on the ground that the disciplinary

r"v % proceeding was pending against him. it is contended ‘
e . promot ion |
P;ar 3 that the respondents could not arithholdfs the '
ey |

: itiated w.e.f. 20.,5,92

disciplinary proceeding was initi

and 1.6.1992: the dates on wh ich two charge-sheets

. wara served on the applicant. The action of the

respondants 1in with-holding applicant's promotion,

it is stated, is arbitrary, illegal and without
atinn for the relief

] ' jurisdition. Hence this aprlic

mentionad above. The respondants have contasted the

claim of the applicant. In the counter-aff idavit,
filed on behalf of the raspondants, it has been
statad that although the applicant was aprproved for

promotion under time bound promcit jon Scheme vide

order gated 6.4.1902, the promotion was not given e
effecu’.because in the meantime two punlshmen'tﬁ ﬁf..s- I.

with-holding of his mcremants for a pgriﬁ:ﬁ‘

months was imposed on him by nrda;:s ciiﬂ'.g,d?

oaca # ;zs 1eornad
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A
procead ing which was infitiated subsequaent to the date
of the approval of the rromotion, We have con51dered
the entire issue and ws are of the opinion that there

is no merit in the aforesaid arcument In this

connection, rafarance may be hack to the prcvlslons
of Rule 157 of the Post and Talegraph Manual Vblume-IIIJ
which inter-alia, provides that even wﬁeihﬁr the |
competant author ity considegsthe candidate fit for

omotion ing ite of punishment €68 in 3 departmsntal |

en effect to

pr
roceed ing, th2 promotion shall not be giv
In this view of

F‘.
during the currzncy of the penalty.

the matter, the decision of the respondents not to

e implement the decision to promoté the applicant

cannot be szid to be un justif ied.

4, Similar questior came up for cﬁnsideratiqy. ¥ |
ion of Indi

_1--1- l-u- -
o

before the Hon'ble &aw Supreme Court in Un
& others y. K. Krishnan , r Egg&gé_}g_é@?%jsm

e ——
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page 1898. The rnspondﬁnt in thes aforesaid %ﬂ% '

was a postman . He appeared at the ragniaita

for the porpuses of promotion te the Fﬂﬁﬁﬂﬂi}ft?f
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and the appéllants wer2 directed to promot= him ;
with 31l consaquential benefits. Thzs aforesaid order |
in apreal has been reversed by the Hon'ble Supreme !

*'i' 3 Court. While allowing the appeal, Hon'ble Supreme

" Court has observed that i-

" Wa do not find any merit in the argument
that there is no justif ication or rationale
hehind the policy ; nor do we see any reasoi
to condemn it as unjustified, arbitrary
and violative of Articles 1 4 and 16 of the
Constitution of India. On thzs other hand, |
to punish a servant and at tha same time to
promote him during the currency of the
punishment may justif izbly be termed as
self-contradictory. The impugned judgment
is, therefore, set-aside

T W

5. In view of the ratio of the decision of
Hon'ble Suprzme Court referred to above, thn appllcantj

could not have heen promoted during the currency of !
the punishment imposed on the applicant in the

departmental proceeding.

R e ke

G In view of the conclusions recorded abﬁVE4;§ﬂ§ﬁ

next ques
the applzcant is entitled to be prnmﬂted on fhg

.right to promotion . Ha has only 3 éﬁﬁth,zi

U et T __'

gd for promotion. Eramatinn oﬁ.an-amp%gﬁ;r_é;_:ﬁ; }Jﬁf:;;
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Jho was found quilty of misconduct and ¥ punisheds | -

£ ¢ & withholding of incr=ment for 6 month§fﬂﬁﬁ' fEi§§£§f

cannot claim promotion on the basis of the

recommendation of the D.F.C. which was made ﬁr.f%ﬁﬁ§:j
imposition of this penalty. After ths expiry of th;
period of with-holding of incremant, in our Opiﬁiqﬁ@_-ﬁ
the aprlicant will have.to face fresh D.P.C, @ad Fhe |

]

D.F.C. may takef dnto account the whole record of

 ——

service, of the applicant for determining his
eligibility for further promotion. We ars fortif ied

T

mour view by the decision of the Apex Court in State
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.?;3 Ron g of Tamil Nadu Vs, K.S.Murgesan reEorted in 1995 (29) {

§ AT .C. P2g2 D9393. 1In that view of the matter, we L
ara of the considered wview that the applicant can not_f

claim promotion on the basis of the recommendation

:.3-5 3 - e of the earlier D.F.C. from ths date on which currancy
{ 5 ¥ - : . ; o *.f]
i

of punishmenf expired.

¥ it i

Ty For the reasons stated above, we s2e® E? a;ggﬂé

mer “it in this application and dismis s the same. ' :? ¥

There will be no order as to costs, =



