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Of·EN COURT - . 

C ci\IT \ AL ADM IN I STRAT IV:= TR IBtJ.NA L, AL lAHA !?AD BeNCH , 
ALLA.HA J3t\D 

Dated : Allahabad this the 2 6th day of Sept . 1 9Q6 . 

CORAM : Hon ' ble Mr . S . Da s Gupta , Membe r -A 
Hon ' r l e Mr . T . L. Verma , Member- J 

Or i q i na 1 App 1 icat i o n no . 212 of 1993 • 

Ram Prakash son of Sri tltah ab ir PrasDd , 

T • No • 7498 / L. l.a b . 

R/o . Village of El'l t 'Jor Ka l an , FO .0 
J hruv Naoar , Distt . xNa~~x •••.•.. . ... . ••• Appl icant . 

Ka npur. 

(TH SOURH COUNSe L SRI N .L .AGAR1'!A L) 

Ve rsus 

1 . Director Ge nera l, Ord nance Facto ry , 

Or d nanc e Equ j pm~ nt Fa cto r i es , Gr . ES IO 

Bla\~·an , Sarvodaya Naqar , Kanpur . 

2 . Ge ne ral ~~nager , Ordna nc e Pa rach ute Factory, 

Kanpur . 

• •••• Respo ndents . 

(THROUSH COUI'!S..:L (9.\ . SAr:HNA SR IVASTAVM. ) 

0 R D 2 R (ora l) -- ----
( By Hon. Mr . s . Das Gupta , Member-A) 

-

Th is a pp 1 icat i o n \'Ia s fil ed s ee '< inn q uashing 

o f or"ier dated 1C . 11 . 1 90C passed by the discip linary 

authority i 'l)po sinq pe na l ty of r emoval from s a rvice on 

the apr lica nt a n~ a l so th 9 arre llate orde r dated 

17.3.10 02 by "'h ic h the pe na lty \••as confirmed . 
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2 . The aprlicant , who \••as a ppo i nted on 

8 . 11 . 1979 on compa ssionate gr o und as his f a ther died 

in harness , started absentinq himse l f v·ith eff ect fr om 

1 8 . 1 . 198 9 . He ,.·as s e rv9d v•ith a charCJe m:?mo on 

18 . 1C . 1CJ89 a nd after due discir linary proceedings , the 

aforesaid order da t ed 1C . 1J . • 1990 was passed imposing 

pe na lty of remova l from servic e . An app ea l v•as fi l ed 

h y the mothe r of tne applicant but , the same v•a s 

rejected by order dated 17 . 3 . 1002 . 

3 . The grotlnds t aken by the apr lica nts were 

that he v·as not qive n any opportunity to defend hims e lf 

in the d i sc i p l inar v proc eedings an i that the l eave 

apr licationf>s ubmitted by him v· ith medical c ertifica t e 

vrere not c onsidered . The othe r ground tak~n is tha t 

the pe na lty imposed is ·l i sproportionate . 

4 . The respondents have filed a counter- aff idavll 

in which li it has been stated that the aorl ic a nt wa s 

g ive n int jmation reqar-.i i nq the inqu iry but , th e letters 

i ssued to t he apt lica nt were rec ? i ved back with the 

r emarks of the postal authoriti=s t ha t the aprl ic a nt 

had r efused to ac cept these l etters . They have annexed 

photo cop ies of no t ice as we ll as the enve l ops bearing 

the aforesaid r ema rk . It is stated that in these 

c i r e umstances , :? nqu iry had t o proceed exparte. Since 

t he cha r qe against t he app lica nt \••a s found to be 

establ ished , the pe na lty of r emoval from service '"'as 

impo sed . 
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5. At the time of argument , . learn~d Counsel 

for t he arpl icant only e~~ha sis e:i that the pena lty 

impo secpn the a pp licant is jisproportionate . No 

a rg uments v•ere advanced onthe other grounds . In any 

case , there is nojsnec if ic averment as to the manner 

in v1h i ch the apolicant h::ls been denied a 'ly oorortunity 

to ~ef end his c a se . It is clear from the averme1ts 

t~at the a pr licant w ""~ s oivetotice of ~ ::nc; uiry but 

he refusc:d to accer t t~is no""':ice and thus forf0ited 

the o ... cortunitv to rut ur• ~ is own case . We cannot , 

th erefor= , ho l d tha t t~ere \•·as de:rial of oppo r tunity 

to the a r t'licant . So far as the ouestion ofcuantum 

of penalty is concerned , it is no,, sett l ed l a\'' 

that tl, e Tribuna ls do not h1va juris--l iction to enter 

intothe qu9st~on as to \~ether t~9 penalty i s 

pro~ort ionate to the ,rav ity of t he charge unless 

the pe--;alty is so dispror:ortionat .: as to ioso facto 

establ .:..s~ the fac-e tha·.: th~ au~hor ities have ;cte~ 

arbitrarily . t.:le bave seen that the apolicant has 

been ahscnting for a "uite long time an:l the ver·"/ 

con:iuct of the arp licant during inq~iry also \IJvuld 

indicate that h e l acks int ~rcst in serving in the 

department in v.•h icihe \'"as ,-·ork inq . 

6. I n such a s jt uat ion , , .. e do not cons i -:ler 

itarpropriate to int~rf ere inth~ rucJ"ltum of pena lt~r . 

i rt viP.\'! of th:? spacific position of l aw as l aii r:lo,.,n 

in "the case of Samr.~n:lra Kishore ='ldow . l.ecJrncd Couns1l 

for the apr-.lic1nt c ited tha decision of Hon ' '"" l e Supreme 

• • ' 1 1 s v ,.. . . Court ~n GirJ.raj Sharma .1nj a so • 'I . -.) ll'l . Aport from the 
e 

f act t liat in both c ases quJntumof penalty vras .:lisprorort inilt 
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fact rema i ns that th~ Hon ' ble Supreme Court dan 

inter fere under the inherrent powers un1er Article 

136 of the Gonst itution of Inc! ia vkl ile t he Tr ibunals 

do not possess s uch power . 

7 • I n v ie\•1 of the foregoing , we find no mer tt 

i n this app lication a nd dism i ss the same . Pa r t i es 

s ha 11 bear their ov·n costs • 
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