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CENTHRAL ADMINISTRAT IVE TRIBUNAL, ALLAHABAD BENCH,
ALLAHA BAD

Dated : Allahabad this the 26th day of Sept.l19¢6,

CORAM : Hon'ble Mr. S. Das Gupta, Member-A
Hon'kle Mp., T. L. Verma, Member~J

Original Application no, 212 of 1993,

Ram Prakash son of Sri Mahabir Prasad,
T, No. 7498 /L. 1ab.

R/o, Village of Ehtoor Kalan, FO .0
Dhnuv Nagar, Distt .xNagfX...e.oo oo ...Applicant,

Kanpur,

(THGOURH COUNSEL SRI N,L.AGARWWAL)

Versus

1. Director General, Ordnance Factory,
Ordnance Equipment Factoriss, Gr. ESID
Bhawan, Sarvodaya MNaqar, Kanpur,

2. General Manager, Ordnance Farachute Factory,

Kanpur.

L L B B ] rRESPUndentS -

(THROUGH COUNSZEL BM, SADANA SRIVASTAVAR)

(By Hon, Mr., S. Das Gupta, Mamber-A)

This application was filed sesking quashin
of order dated 10,11.199C passed by the disciplinary

authority imposing penalty of removal from service on

tﬁﬁ,gpplicant.and also thes appellate order dated
17.3.1992 by vwhich the penalty was confirmed.
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D The aprlicant, who was appointed on
8,11.1979 on compassionats ground as his father died
in harness, started absenting himself with effect from
18.1.1989, He was servad with a charqgz memo on
18,1C,1989 and after due discirlinary procesdings, the
aforesaid order datsd 10,1).1990 was passed imposing
penalty of ramoval from service . An apreal was filed
hy the mother of the applicant but, the same was
re jected by order dated 17.3.1C02,

IR The grounds tzken by the aprlicants were
that he was not given any opportunity to dzfend himself
in the disciplinary proceedings ani that the l=2ave
aprlicationpsubmitted by him with medical certif icata
ware not considered. The other ground taksn is that

the penalty imposed is disproportionate,

4. ; The respondents have filed a 00unter-affidauﬁ

j

in which & it has been stated that the applicant was
given intimation regarding the inquiry but, the letters ;
issued to the aprlicant weras rec2ivad back with the |
remarks of the postal authorities that thes applicant |
had refused to accept these latters. They have annexed
photo copies of notice as well as the esnvelops bearing
the aforesaid remark., It is stated that in these
circumstances, 2nquiry had to procesd exparte. Since

the charge against the applicant was found to be
established, the pesnalty of removal from service was

imposed.
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5. At the time of arqument, learned Counsel
,3 for the applicant only emphasised that the penzlty
imposeﬁpn the applicant is disproportionate, No

arguments were advanced onthe other grounds. 1In any
case, there is nq%pecific averment 2s to the manner
in which the applicant has been denisd any opportunity
to defend his case. It is clear from ths averments
- that the applicant was qive r“notlce of am Enguiry but
he refused to accept this notice and thus forfaited
the opportunity to put up his own case. We cannot,
1’& thereforz, hold that there was denial of opportunity
| to the arplicant. So far as the guestion ofgusntum
of penalty is concerned, it is now settled law
that the Tribunals do not have jurisdiction to enter
intothe question as to whether the penalty is
ﬁﬁgﬁﬁﬁ%ﬁﬁﬂﬁ%a to the qravity of the charge unless
| nalty is so disproportinnate as to ipso fact?®
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~ﬁ£§hii§h the fact thgﬁithe authoritiss have acted
'Eﬁhitrarxlv. We have seen that the applicant has

..._'
.vwﬁaqn ahsenting for a quite long time and thz very

.ﬁ@ﬁﬁﬂuﬁt of the epplicant during inquiry also would

. -

e .1h ?natﬁ that he lacks interast in serving in the
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B el
fact remains that the Hon'ble Supreme Court dan
interfere under the inherrent powers under Article
136 of the Gonstitution of India while the Tribunals
= i - do not possess such power.

T In view of the foregoing, we find no merit
in this application and dismiss the same. Parties

shall bear their own costs.




