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RE SERVED 

CENTRAL @INISTRAU\£ TRIBUNM ALL&iAAAD BENCH 

Allahabad this the 1 :;_~ day of NOliOA!.A.},eJt 1994. 

Original Application no. 210 of 1993 • 

Hon•ble Mr. T.L. Verma, Judici•l Member 
Hon•ble Mr. s. Da~~l, Administrative Member. 

Gyan Prakash Singh, s/o Shri pal Singh, R/o v.ill. Semuhi, 
Post Rampur, Oi sst. Jaunpur, a candidate for appointment 
as Inspector in Customs or Income Tex oept. cf 

••••• Applicant 

C/A. Shri A.N. Tripathi 

1. 

2. 

Versus 

staff· Se~ction Commission, Central zone, 8-A Beli 
Road, Alla habad, thorugh its secretary. 

Union of India through its Mini stry of Finance & 
Revenue, New Delhi. 

, 

•••••• Respondents 

C/R Shri Prashant Mathur 

Hon•ble Mr. s. Dayal, Member-A 

This is an application under section 19 of 

the Administrative Tribunal Act, 1985, for relief 
~l ~'iotl~ 

of the Tribunal · itself regarding the markL~ 

acquired by the applicant in the written test and the 

interview, for a direction to the respondents to hold 
• 

• 

I 

I 
• 
I 
I 

J 

the interview again to determine the merit of candidatef, 

for quashing of selection list prepared by the staff 

selection Commission (Respondent no. 1) and for restrainin~ 

the Min:istry of 
~ 

f, .. , appointing 
~ 

Finance and Revenue (Respondent no. 2) 

~ny candidates on the ~election list 

• 
f 
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published in Employment News of 5th to 11th December 
• 

1992 and keep one pos t vacant. 

2. the grounds on which reliefs are claimed, 
• 

are that ~he supr eme Cour t has stipulated that mar ks 

of intervi ew s hou l d not be more than 12.2 % and , therefore , 
• • 

they ·should have been 50 and not 1QJ for the examinati on 

ih which four written papers had 400 marks, that 100 
• 

marks at the i nterview had illegally ! affected the merit 

of the candidat es, that the applicant had a brillinat 

academic career (because he never failed and too~ part in 

extra curicu lar •cti vi ties) and wou'l d have s cored not , 
' less than 80 % marks at the written test and should 

have qualified at ~he interview, that the scheme of 

examinati on required a candidate to qualify in each 

paper at the written test but did not make it necessary 

for him to aualify in the interview, and, therefore, 

marks at the interview should not have been a criterion 

for not selecting and recommending the applicant, th~t 

the applicant has not been supplied marks obtained · nor 

the merit list, and, lastly, that the interview was 1 not 

fair as more candidates numbering· more than five times 

the vacancies were called for interview instead of three 

times. 

• 

3. the learned counsel for the applicant shri 

A.N. tripathi was he ard for the applicant. "e ci ted 

' para 19 of AIR 1981 SC 1487, para 29 of AIR 1987, SC 

454 1 para 11 of AIR 1988 sc 162 and para 8 of AIR 1991 

SC 1011. The learned counsel for the respondents shri 

Prashant Mathur mentioned that in case of Indian Airlines 
• 

Corporation v.s. Capt. K.C. Shukla & others ( SCC-Lrs-

1993 page 114) the supreme court hds held that even 

40 % marks for the interview are valid. 
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' '" The respondents have statedAtheir reply thit 

the 
~~ 

applicant~ not preferred any representati on before 

the appropriate authority and hence his application 

was r not meintainable. It has been denied that p~ssing 

in all the four papers was necessary. It has been stated 

that ~fter ev~luating the written, a cut off point is 

nxed for sbortlis~ting the candidates. As regards 

the ground of more thanl2.2 % marks for the interview. 

it has been stated that interview is only 20% of the 

' total marks and the applicant had given a declaration 

that he had read the provisions in the Notice of the 

examination carefully and he undertook to abide by 

them. It has been stated in the reply of tbe repondents 

(Para 10} t that para 14 of the notice of the recruitment 

states that recruitment sonsists ef written examination 

of 400 wordsJ and Personality Test of 100 marks and 

para 15 (a) required the drawing up of' separate lists . 
of different categories in the order of merit b~sed on 

the marks of written and personality tests to gether. It 

is also mentioned that 866 candidates were called of which 

326 were selected. Thus less than 3 candidates per vacaoy 
' were invited for interview. 

• 
5. we have considered the ratio of the decisions 

cited by the counsel for the applicant. The case of 
• 

Ajai Hasia vs. Khelid Mujib is not in par!materia because 

the interviews were of 2 or 3 minut~ for admission to 
" .}. ~~~ 

engineering Collage in :which question i6~ 1to knowledge - "" 
of subje~ts were put •nd in such situation the marks .., 
for interview were notAexcee~15% of the total marks. 



• 

' . 

1 ' 

~· l ' 

,• I 

' 
' 

, I 

• 

- ·- -

II 3 II 
• 

..,_ -- .. • * .. ·- --
• • •• ••,4 • 

' v., 
4. The respondents have statedntheir reply thit 

the 
~~ 

applicantAnot ~referred any representati on before 
' 

the app~opriate ~uthority and hence his applicati on 

was r ~ot meintainable. It has been denied that p~ssing 

in all the four papers was necessary. It has been stated 

that ~fter ev~luating the written, a cut off point is 

~xed for sbortlis~ting the candidates. As regares 

the ground of more thanl2.2 % marks for the interview, 

it has been stated that interview is only 20% of the 

total marks and the applicant had given a declaration 

that he bad read the provisions in the Notice of the 

examination carefully and he undertook to abide by 

them. It has been stated in the reply of tile repondents 

(Para 10) t that para 14 of the notice of the recruitment 

states that recruitment sonsists ef written examination 

of 400 words; and Personality Test of 100 marks and 

para 15 (a) required the drawing up of separate lists . 
of different categories in the order of merit b~sed on 

the marks of written and personality tests to gather. It 
' 

I 

is also mentioned that 866 candidates were called of which 
\ 

326 were selected. Thus less than 3 candidates per vacaoy 
I 

were invited for interview. 

' 
5. we have considered the ratio of the decisions 

c:i ted by the counsel for the. applicant. The case of 

Ajai Hasia vs. Khelid Mujib is not in par!'materi~ because 
t... . 

the interviews were of 2 or 3 minuts for admission to 
" ~~t.M-~ 

engineering Collage in :.which question t"e~ ~to knowledge 

of subje9ts were put end in such situation the marks 
~ 

for interview were notAexcee~l5% of the total marks. 
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. 
The case of Ashok Kumar Yadav vs. state of Haryana 

(AIR 1987 sc 454) was regarding recruitmentw Haryana 

Civil service for Executive Posts where job contents 

required higher conceptual input, 1300 candid~ates 

were called for interview against 61 vacancies originally 

which ~ent upto 119 when interview took place. ~nd 

was filed by a number of candidates who we re able 

to prove the bias in interview assessments. In such 

a case a percentage of 12.2 % of total mark~ in case 

of genera 1 category candidates and 25 % in case ·of .. ·. ~ 

candidates of ex servicemen category ~was app~Dved 

and it was recommended that the percentage adopted by 

the Union Public Service Commission should be a:iopted and 

followed by state Public service Commission$. It has 

been observed in the judgement that there cannot be 

any hard and ~ast rulemgarding precise weight to be 

given to Vi•a voce which must depend on the ~equriement 

of tO. service, the ~n~mum qualification prescribed, 

the age group from which the selection is to be m~de, 

tbe ~l;»ody holding the Viva Voce etc. The caae of Vik-ram 

Singh and another vs. The subordinate services Selection 

Board, Haryana, is also not in p~;imateri~ as in that 

case two interiews, one having 12.5%0f the total marks 

as 'hose for tbe interview and another keeping 28.5 % 

m•rks for the interview after the written examination 

and it w•• held tnat 28.5 % of total marks for the 
I 

interview was unreaonable ~nd it was ~ against the 
' 

principle laid down in AShok Kumar Yadav•s case. 

Having considered the ratio, we are of the 

op•nion that the Supreme Court has not intended that 

• 

the marks for Personality Test for ~11 Civil posts should. 

only be 12.2 % -od'~JP for all times to come. There 
I 

' 
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The case of Ashok Kumar Yadav vs. state of Haryana 

(AIR 1987 SC 4f>4) was regarding recruitment 1D Haryana 

Civil service for Executive Posts where job contents 

required higher conceptual input, 1300 candid~ates 

were called for interview against 61 vacancies originally 

which ~ent upto 119 when interview took place, ~nd 

was filed by a number of candidates who were able 

to prove the bias in interview assessments. In such 

a case a percentage of 12.2 % of total mark~ in case 

of general c ategory candidates and 25 % iii case · of . ·.;, 

candidates of ex servicemen category ~was app~Dved 

and it was recommended that the percentage adopted by 

the Union public service Commission should be crlopted and 

followed by State Public service Commission$. It has 

been observed in the judgement that there cannot be 

any hard and ~ast rulemgarding precise weight to be 

given to Vi•a voce which must depend on the pequriement 

of tO. service1 the ~n;mum qualification prescribed, 

the age group from which the selection is to be m~de, 

the ~9ody holding the Viva Voce etc. The caae of Vi~ram 

Singh and another vs. The subordin•te services Selection 

Board, Haryana, is also not in p~~materi~ as in tDit 

case two interiews, one having 12.5%of the total marks 

as 'hose for tbe interview and another keeping 28.5 % 

m•rks for the interview ~fter the written examination 

and it was held that 28.5 % ~f total marks for the 
, 

interview was unreaonable ~nd it was' against the 
\ 

principle laid down in A$hok Kumar Yadav•s case. 

6. Having considered the ratio, we ~re of the 

op.nian that the supreme Court has not intended that 

• 

the marks for Personality Test for all Civil posts should. 

only be 12.2 %~~for all times to come. There 
I 

' 
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are posts in which the work requires hig~er conceptual 

inputs and personality test should have much less , 

~ightage than weitten test whcih assesse~ the conce~ual 
inputs quite adequately. But in cases where the job 

requirements .are for field work which requirs initativeJ 

observation) quick re.acti on , the marks of Personality 

trest wi 11 have to be higher as sui table written 
~SQ..~~ 

examinati on for ~~- these quantities here not been 
~~~ , 
~. The post of Inspector is one such post and 

ll/ ~ , 
20 % of the i• i~WIJl )DB If_,. wf:-*1• total marks cannot be 

( 

considered to be e~ssive and inconsistent with the ratio 

of the d eci si on of the supreme court. 

7. W~ therefore, find no merit in the application 
• 

and dismiss~ it. • 

a. There shall be no order as to costs. 

' 

/pc/ 

\ , 

· ( S • ayal) 
Member-A 

\ 

' 

• 

• 

I 

*~~ ( T. L. verm~) 
Meniber-J 
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