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Distt-Jhansi (U.P.)
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1, The Union of India through the General Manager,

Central Railway, Bombay VI.
2. The Divisional Railway Manager, Gentral Railway,

JhaﬂSit
(By sri Prashant Mathur,Advocate)
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By Hon'ble Mr. 5, Das Gupta, A.M.

This application has been filed under Section 19

of the Administrative Tribunals Act seeking relief of

compassionate appointment of Applicant Np.2 on Class III

Pﬂﬂta

2e The brief facts 6Ff the case giving rise to this

application are that the father of the Applicant Ng.2,
who was warking as (00ds porter in the Central Railway
at Jhansi, died in harnessS on 5_4-1984. It is stated

that the deceased left behind five minor children

including Applicant No.2, besides his widouw. It 1is
Furﬁher stated heanvi#h that shortly befors attaining

the age of 18 ysears, the Applicant No.2Z, who is the

eldest of the children of the dec eased, submitted an
application dated 30-6-1988 representing for appointment
on a Class III post on compassionate grounds. This

representation is stated to have been followed up by
several reminders. However, by the impugned letter dated
27-2-1991 (Annexure-A-2), the Applicant No.1, uho is tne
mother of Applicant Nge.2, was informed that since the
recuest for compassionate employment was made two years
after the Applicant No.2 had attained the age of majority,

this application cannot be Eansidarhd. Hence, this
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application for the ralief&pentinnad.

3. The respondents have filed a counter affidavit

in which it has been stated that they did not receive
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claims to have made shortly before attaining the age

of 18 years. The first application which was rec eived
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any representation dated 30-8-1988 which the applicant

by them was dated 23-5-1991 and at that time more than
two years have lapsed since Applicant No.2 had attaned
the age of majority and, therefore, in view of the specific

provisions and the rules laid doun by the Railway 3rard,

the reguast for compassinnate appoints could not be

considered and, therefore, it wae .turned doun.
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4 . Heard learned counsels for both the parties and
carefully perused the records. The learned Counself

fFor the respondents made available copy of the rel evant

rules contained in Railuay gpard Circular dated 18-4-1985
and 18-4-1990 regarding appointment on compassionate

grounds. 1 have Seen therefram that a. recuest for

compassionate appointment can be made within five years
from the date of the death of the railway servant in
the normal circumstances. The period of five years €an
be relaxed by the competent authority in certain cases,
one of which is that the son/daughter is minoT at the
time of the death. 1In such a situation the recuest by

such Son/daughter has to be made within a aoeriod of one

year from the date of attaining the age of majority.

Se In this case, there is no dispute that the date

of birth of the Rpplicant Npe2 being 2-7-1970, hs attained

the age of 18 years on 2-.7~1988. It is, therefore; seen
thatptha application uasLmada on 30-6-1988, uhEeh 4 not

only before attaining the age of majority but also within

the period of five years from the date of death of the
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railvay servant. In such a situation the application

could not have been rejected by the respondents except

on merit. There is, houever, & dispute as to whether

the applicant really made representation on 30-6-1988.

The r espondents have denied receipt such representation.
/annexing

The applicant has filed a rejoinder repty,ig photocopy

of the postal receipt of registeraed letter stated to

‘,A,-""M'\t“:;‘I

have been addressed to the DRM(personnel ) Jhansi. The
learnead counsel for the respondents pointed out that %

while the postal receipt annexed with the counter reply
is addressed to the DRM(personnel ), Jhansi, the alleged
representation dated 30-6-1988 is addressed to DRM(lJel fare),
Jhansi. I, have,houwever,sSeen, that in a subseguent |

representation dated 2.9 £149) (Annexure-A=3), the
applicant No.3 had referred to her garlier representation
dated 30-6-1988. I have alSo notic ed that Applicant No.1
had submitted a request for compassionate employment for
her son immediately after the death of her husband and 1in
response the memo dated 29-8-1984/10-9-1984 (Annexure-1 to
the CA) was sent to the Applicant No.f stating therein

that she should submit an application only when Applicant

b rH !
No.2 attains the age of 18 years. In vieuw nF-thtﬁgit i3 :

does not stand to reason that the Applicant Noe1 should

submit her application ag=in tuwo years after the Applicant
No.2 had attained the age of 18 yearS. In this context
the applicant's contention that the representation dated ?

40~-6- 1988 was made shortly before the Applicant No.2 had

attained the age of 18 years appears to be convincing. I
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g am, therefore, unable to disbelieve the applicant's
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contention that such: representation ‘was made;--although |

possibly due to incorrect addressing of the application
the same was not received by the concerned authority,

rhe averment of the applicant shows that the deceased
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railugy Eﬂruant UJID had left behind five minor childeen

Elpart from the widow. The essence of the rules relating

to compassionate appointment is to give immediate

assistance to the bereaved family which is left in |
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penurious condition by the death of the Scle bread uiﬁner. !

‘That being the position, I am of the view thal the
respondents should have considered the application

for compaSsionate employment of her Son on merit keeping

5

in view the financial condition of the family inStead

of Sesesbky rejecting it on the ground of delay.

6o In view of the foregoing, I direct %Rx%& the

respondents to cpnsider the reauest of Agplicant No.1 for

compassionate employment of Applicant No.2Z on merit. 1In
cas@, on sencguiry into the financial condition of the

family, the respondents are convinc ed that the case deserves
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sympathetic consideration, they should consider appointment

of Applicant No.2 on a suitable post for which he is fit

on the basis of his aualification. A decision in this

regard shall be taken within a jeriod of four months
prom the date of issue of this order. 1In CaSe it is
fFinally decided on merit by the respondents that the

applic ant wss not to be appointed on compassionate grounds,
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this should be communicated to the applicant by a reasoned

and Speaking order. |

7 The application is disposed of with the above

directions. Twhere shall,however, be ng order as to costs. |
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