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CE NTRAL ADMINISTRATIVE TRIBUNAL 
ALLAHABAD BCNCH, ALLAH ABAD 

• 

Origina l Application No: 207 of 1993 

Mati La l •••••••• 

Varsus 

Union of India & others •••••••• 

Hon'bl e Mr. K,Obayya, Member-A 

Hon'bla Mr, A,K,Sinha, Mambar-J 

Rosponde nt:f. 
-' . 

., 

(BY Han'bla Mr. A,K,Sinha, Member-J) 

As the pla~dings are complete, we have 

hea rd the coun~ela of the parties and with the ir 

cens~ot, t hi s gpplication is baing disposed of 

finally at the admis~ion stage . ... 

• 

2. The applicant who is an Assistant in the 

National Res ea rch Centre for Agroforestry, Jhansi 
• 

(ICAR Unit) has ap proached the Tribunal with a 

prayer that the order cf suspension date d 16,1.93 

(Annexura-1) be quashed and Lhat the respond ents 

be directed to tr ~at the applicant continuing in 
~ 

service with enti t lement of pay and other servic~ 

benefits. Thera is also a prayer to restrain the 

respondents from evicting him from the occupation 

I 

' 

of the official Quarter. According to the applic2nt 

he was given cha rge of the Vehicles in addition 

to ather duties. He reported tu Secretary ICAR 

New Delhi ab•ut misuse of Vehicles on 25,12.1992 

far which, the drive r of the vehicle, one Kashi Ram 

was asked to give explanation. The petitioner 

alleges that the said Driver entered - his room in 

drunk~n condition and assaulted and abused him. 

Consequently, the applicant was forced to lodge 
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complaint aga in st the driver to the police and 

there uas also acme enquiry by the police in this 

regard . The respondents should have be e n taken 

action against the drivar, but they h2ve proceeded 

take ~ction against him by keeping him under 

suspension . The impugned ord ~ r i s ma l afida , 

arbitra ry e nd ~iL~x~x~~r~t~~x~~r i llega l and 

liable to be quash~ d . 

3 . The respond ents have opposed the case by 

filing a counte r . i n which it is pointed out that 

there was a complaint by the Dr i ver •lso of assault 

by the applicant. There was a preliminary enqu~ry 

on this and that the app l icant has come up with 

one sided picture in hi s application • 

4. We have heard the counsels of the parties . 

The lea rned c ounsel for the applicant argu&~ at 

length pointing that how the applica nt who t ried tc 

safeguard the interest of the Government has been 

pena l ised because he did not oblige some officers 

f or use of the Government Vehicle for the purpcse 

other than official tripe and besides this Driver 

also has miebeh•ved with the applicant , but instead 

of tak ing a c t ion against him, the applican t is being 

harassed. May be this metits ccnsid~ration, but 

the suspension crd ~~: r cannot be said to ·be a final 

order. The applicant has been kept und~r s uspension 

in e ons ider ation of dispiplinary proceedings . 

Charges heet was not i ssued to .the appli c~nt bacauae 

of pende ncy of the case in th• Tribuna l • 
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5 . Section 20 of the Administ~ative T~ibunal 

Act 1985 specifica~ly lays down that the Tribunal 

11 s hsll not ordinarily" admit an a ppli c~ti on unles·s 

the applicant has a vailed of a ll the statutory 

remodi es avai lable to him under the service Rules . 

No doubt,the expre ss ion ' ordinari ly' occurring· 

in t hat section will indi cate lhat the Tribuna l 

has some d f scre-ion in the matter , but s uch 

d;.scret i on cannot be exe rcised in all cases and 

that has to be sxercised in extraordinary situat-

ions . In thi s case , on conside ring thu conspectus 

of f ac ts and circumstances and hearing the 

l ear ned counsels of the partias and af ter going 

t hrough the va rious pleadings of the parti es and 

relevant documents , wo a re of the vi aw that no 

extraor dina r y si tuation has a risen calling for 

intereference at this stage by this Tribuna l. 

6. In thi s case it cannot be sa id that the 

remedy by way of appeal is either onerous or not 

ef f ect ive . What the Tribunal can do, Compete nt 

Authori ty can also do the same . Ther efore , what­

ever relief t he applicant could seek befor e this 

Tribunal c an a lso be sought fr om th e Appel l ate 

Au t hor i ty refe•red to in Rule 23. 

7. In that vi ew of the matter, the impugned 

order being not c1othed with fina lity, it is not 

poss ibl e for us tc entertain t his application ae 

Section 20 of the Act is considered to oe a bar. 

a. It is not fer us to point out the law 

reg•rding expeditious considerati on of 
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-: ~~~it •r.d is acccrdingly di~missed. l n t~• 

• 

u•t.ea: 
. '?1lfl'~ 

• 


