CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH, ALLAHABAD

Original Application Ne: 207 eof 1993

ﬂ'uti Lal B AT BT B E ﬂpplicintﬂ.
Versus

Unien of India & ethers e e A oo Respondentsg.

Hen'ble Mr. K,Obayya, Member-A
Hen'ble Mr, A,K.,5inha, Member-J

(BY Hen'bls Mr, A,K.Sinha, Member-3)

As the pleddings are cemplets, we have
heard the ceunsels ef the parties and with their
censent, this applicatien is being dispesed af

finally at the admission stage,

e The applicant whe is an Assistant in the
Natienal Research Centre fer Agreferestry, Jhansi
(ICRH Unit) has appreached the Tribunal with a
prayer that the erder eof suspensien dated 16,1.93
(Annexure-1) be quashed and that the respendents
be directed to treat the applicant centinuing in
service with :ntitllmlnt ef pay and sther service
benefits, There is alse a prayer te restrain the

respondents frem evicting him frem the eccupatien

of the official Quarter, Accerding te the applicant

he was given charge of the Vehicles in additien

to other duties, He reperted te Secretary ICAR

New Delhi abeut misuse of Vehicles en 25,12.1992
fer which, the driver of the vehicle, sne Kashi Ram
was asked te give explanation., The pstitiener
@alleges that the said Driver entered his reem in
drunken cenditien and assaulted and abused him.

Consequently, the applicant was forced to ledge



e

cemplaint against the driver te the pelice and
there uss alse some =nquiry by the pelice in this
ragard. The respendents should have been taken
action against the driver, but they have proceeded
take action against him by keeping him under
suspensien, The impugned oerder is malafide,
arbitrary and xeloxxxxexercisexpower illegal and

liable te be quashud,

S's The respondents have oppesed the case by
filing a counter,in which it is peinted out that
there was a complaint by the Driver 2lse of assault
by the a@pplicant, There was a preliminary enquiry
on this and that the applicant has come up with

one sided picture in his application,

4, e have heard the counsels ef the parties,
The iearnld ceunsel fer the applicant arquso at
length pointing that hew the applicant whe tried teo
safequard the interest of theqﬁuu-rnmunt has been
penalised because he did net lhligu.snmu of Ficers
for use of the Gevernment Vehicle fer the purpcse
other than official trips and besides thi# Driver

alse has misbehzved with the applicant, but instead

af taking action against him, the applicant is being

harassed, Naf be this metits censideratieon, but

the suspensien srder cannet be said te be a final
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erder, The applicant has bsen Kept under suspensien

in eensideration of disciplinary-preceedings.
Chargesheet was not issued to the applicant bacause

of pendency of the case in the Tribunal,
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Se Sectien 20 of the Administrative Tribunal
Act 1985 specifically lays doun that the Tribunal
"shall net erdinarily" admit an application unless
the applicant has availed of all the statutory
remedies available te him under the service Rules,

No doubt,the expression '

ordinarily' eccurring

in that sectien will indicate that the Tribunal f
has some dg¢scretion in the matter, but such
discrutian cannot be exercised in all cases and

that has to be exercised iﬁ extraordinary situat- |
iens. In this case, on considering the conspectus
ef facts and circumstances and hearing the

learned counsels of the parties and after going
through the various pleadings of the parties and
relevant decuments, we are of the view that ne

extraerdinary situation has arisen calling fer

intereference at this stage by this Tribunal,

6. In this case it cannet be said that the
remecdy by way of appeal is either onerous er neot
effective, What the Tribunal can do, Cempetent
Autherity can alse de the same, Therefore, what-
ever relief the applicant could seek before this
Tribunal c2n alse be sought frem the Appellate

Autherity refepred to in Rule 23,

Ta In that visu'eof the matter, the impugned
erder being not clethed with finality, it is net
possible for us te entertain this application as

Section 20 eof the Act is coensidered te pe a bar.

Be It is net for us te peint out the lau
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regarding expeditieys cgnsideration eof
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b .is kept under suspensien,
Se In the result, this applica‘ti-n has cst ..

ns merit and is accordingly dlﬁmiaa:l. In the

circumstances, there uill be ne erder as te cast,
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