CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH, ALL AHABAD

Dated: 22 '.%”éf

P

Original Agglication No: 1434 of 1993

1. §.C.5.Negi, 5/0 Shri Umraw | Singh Negi
aged about 53 years, Assistant in Surveyor General
Office, Survey of India, Dehra Dun

2. Ratan Lal 5/0 Late Beshamber Sahay, aged about
47 years, Assistant in Northern Circle, Survey of
India, Dehra Dun

%3, S.R.Sharma §/0 Shri Sukh Ram, aged about 46 years,
Assistant in Map Publication Of fice, Survey of
India, Dehra Dun. ‘

4, Guna Nand, $/0 Shri Ghana Nand, aged about 49 yeas
Assistant in Surveyor General Office, Survey of
India, Dehra Don. I
|
5, Inderjeet Singh S/0 Late HRmar Singh, aged about
49 years, Assistant in ourveyor General Office,

Survey of India, Dehra Dun.
6., Ved Prakash 5/0 Late Shri Hem Raj, aged about 51

years, Assistant in No., 20 Part (NC), Surveyor
General Office, servey of India, Dehra Dun.

4... .... Applicants.

By Advocate Shri Y .KeSaxena
Versus

1, Union of India through Secretary, Ministry of
Science & Technology, Government of India,
New Delhi. ‘
2. Surveyor General of Ind

$i.
syrvey of India, Hathibgrkala Estate,
Dehra Dun |

IS e D Respondents.

By Advocate shri N.B.Singh

C0RAQY

Hon'ble Mr. S.Das Gupta, Mgmbe r=A
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By Hon ble Fr, T.L.Verma, Me mber -J
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The subject matter of challenge in this
O.A, is the seniority of Assis#ants/Head Clerks
circulated under Surveyor Gene%al's letter No.

C-4061/854(S) dated 20.08.1993.

\
2 The applic ants uwere vppointed as Assistants
in the Ministerial Cadre of the Surveyor General
Office, Survey of India, Dehra?un on different dates
in between 1.1.1969 to 1.1.1972. They were promoted
to the grade of Upper Division%l Clerk betueen
29,5.1968 to 26.,10.1574, It is stated that the

post of Assistants/Head Clerksfuere lying vacant in
various stations. The respondént No. 2, by circular
dated 16.2.1982 (Annexure=1 to%compilation-Z) invited

options from the regular UpperJDivisional Clerks to

|
|

move out 02 promotion as Assisrant/Head Clerk on
o
adhoc basiy; Accorcing to the

stipulation in the
circular aforesaid, the Assistbnts who were selected
for such adhoc promotion)uill remain adhoc till
regularised based on their se&iority and selection

;
as per Rules by D.P.C. The s%lection for promotion,
according to the stipulation 4? the circular was to
depend upon the seniority andiconsideration of the
A.C .R. dossiers along with th%ir integrity certifica-
tes and the availability of pést at the place of

their choice. The applicants‘expressed their

willingness to move out on pr‘motion as Assistants/




s,

Head Clerks. They uere accordiigly promoted

vide promotion orders dated 12.%.1982 and 28.7,.,1982

(Annexures=4 & 5 respectively) against regulr

permanent vacancies after Follo&ing the due process

of selection according to the Rules by the competent
as stated in the 0,.A,

authoritnﬁ The promotion of the applicants,in the

grade of Assistants/Head Clerks  has been treated as

regular promotions. The applictnts, it was stateq)

hae discharged their duties with utmost dedication

!
and sincerity to the satisfaction of all concerned.

At the time of their appointment, the respondents

had held out a promise to the applicants that their
services will be regularised on the promoted post.
Applicant No. 1, therefore, filed a representation

on 28.,4,1993 (Annexure=6) to give seniority to him
weeosf, his initial date of promotion. Similar
representations were submitted by other epplicants
for fixation of their seniorityiuith their respective
date of promotions on adhoc basis. The respondents,
it is stated, have issued the impugned seniarity

list without assigning correct seniority to the-
applicants w.e.f. the date of their initial promotion
on adhoc basis. Hence, this ap4lication for issuing
a direction to the respondents ﬁo modify the impugned
seniority list by placing the names cof the épplicants
BR at their respective places by taking into conside=

ration their date of initial primotions as Assistants/

Head Clerks on adhoc basis and on the basis of their

regularisation.
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L The respondents have resisted the claims
9 of the applicants. In the Written Keply filed on

behalf of the respondents, it has been stated that

while offering adhoc promotionl, it was made clear

that the persons appointed on dhoc basis shall

remain adhoc till regularised based on their seniority

and selection as per rule by DyP.Ce. The applicnts,

it has been averred, have accepted the acdhoc promo-
tion with their eyes opﬂnAand‘as such cannot now
be ‘permitted to claim promotibn on regular basis
from the date, ihey were given| adhoc promotion

in preference to their seniors/.

4. We have heard the learned counsél for the
parties and perused the rec;rd. The learned counsel
for the applicant urged that since the applicants were
promoted)although on adhoc basis, by the D.P.C. after
following the procedure laid down therefef and that
their work and conduct during |the period of timeir

adhoc offeciation has not been found unsatisfactory

eame not giving them seniority |(from the date of

their promotion on achoc basis is unfair and against

principle of equity and natur 1l justice. Ffor
proper appreciation of the ar‘ument advanced, a
oF reference to the background leading to
/(' the appointment of the applicants is necessary.
//77;;Zf Admittedly, during the year, F982, some posts of
(/// : Assistant/Head Clerks were lying vacant in various
stations considered difficult| because the senior

perscns promoted from the regular Departmental

Promotion Committee panels were not willing to
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move out of those stations on p:omotion. In the
above context, a scheme,tc prompte junior regular
U.DsCs who were willing to mowve out on promotion
to the above piaces}uas formulated. The letter
dated 16,2.1982 (Annexure=1) was circulated for
inviting willingness of such junior regular U.D.Cs
who were willing to move out on:promotion on

adhoc basis to the aforesaid places. The televant

postion of the letter is being extracted below for

convenience of reference;

There are some posts lying| vacant in the grade
of Assistant/Head Clerk in| various stations.
In order to enable this office to fill up these
vacancies, would you kindly ascertain from the
regular Clerks, Upper Division of your Circle/
Directorate (from SL. 3 up| to S1. 123 of the
gradation list of U.D.Cs, @s on 1.1,1980), if
they are willing to move out on promotion as
Assistant/Head Clerk on adhoc basis., They will
remain adhoc till regularibBed based on their
seniority and selection as| per rules by D.P.C.
(as further amplified belol in para4). Those
who are willing to move out should indicate
first three stations of their choice, in order
of preference, where they would go on promotion
as Assistant/Head Clerk, Depending upon their
seniority, all efforts will be made to adjust
them in order of their preference at the
indicated stations. If there is no vacancy
at the given stations, it (ill be assumed that
the individuals concerned are not interested
in posting out of their present station. Unless
a vacancy later arises at that station, no

e further offer of promotion|will be sent to them.

R : |
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5 From the stipulation of the letter

circulated to the applicants,
which is extracted above, it

made clear tha t the appointmé

relevant portion of
is clear that it was

nt shall remain adhoc

and regularisation in service will be based on their

respective seniority as per 1
applicants have accepted the
basis by accepting the above
in our opinion, are now&stopg
from the said position and de

basis from the date of their

6. The respondents, by
inviting willingness of the ¢
gauranteed their adhoc promot
in para 5 of the said letter

persons are not regularised,

ule by the D.P.C. The
promotions on adhoc

stipulation. They,
ved from backing out

mand promotion on regular

adhoc promotion.

the letter circulated
:andidateglhad only
tions by making provision

that till such time such

no one else will be

posted against that post provyided service record

of such promotee;géﬁ continued tc be satisfactory.

) Fes

Tor'icd

The applicants have not Mﬁ?e

. _-!L"t .-
N

the respondents

A :
kaving protected their adhoc

any grievance against

b have
Lh the respondentsknot

promotion as undertaken

by them, Therefore, it can gafely be presumed that

this comitment wass kept by the respondents.

Para 10 of the Counter Affidavit,

From

it appears thest

the promotion of the applicants was not recommended

by the Departmental Promotiomal Committee as no

Fo

D.P.C. meeting was held #8 ka making recommendationvﬁw

adhoc promotion of the regulr U.D.Cs who had indicatec

their willingness to move out

to different places

pursuant to the letters circulated to them, The
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selection\houeveriuas made affter processing their
“ : ACRs to determine the fditness|: for adhoc promotion.
It would thus appear that adhoc promotions of the
applicants were not made on the recommencdation of the
DPC as is essential for regular appointment, In this
viey of the matter also, the applicants are not
entitled to regularisation of their promotion from
the date of their adhoc promotion. * In this connectior
reference to the decision of|the Supreme Court in
AIR 1990 SC page 1607, Direct Recruit Class II
et ; X be mad
Engg. Officers' Assocn. Vs, Htate of Maharashtra may/
The Supreme Court in the said case has held;

Once an incumbent| is appointed tc a post
sccording to rule, his seniority has to be
counted from the date of his appointment and not
according to the date of his cenfirmation, The
corollary of the above frule is tha where the
initial appointment is |only adhoc and not accor-
ding to rules and made [@as a stop=gap arrangement

the officiation in aoh |post cannot be taken
into account for considering the seniority.

s The learned counsgl for the respondents
submitted that the adhoc prgmotions of the applicants
were made in exigency of the interest of administra-
tion without follouing the Q.P.C. procedure. This
was done to protect the intgrest of the senicrs.

The applicants have accepted the adhoc promotion witt

the clear understanding thef their adhoc rromctions

will be protected but the promotion will be requl ari:

ed only according to their seniority. In this view
of the matter and ha#/ing regerd to the principle

‘ of law laid down by the Supreme Court for determinin
seniority in the case referped to above, uwe are

catisfied that the applie@ntp cannot be given seniori
w.eof. the ‘date of their adhoc promoticn.
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8. On a consideration ¢f the facts and

¥y circumstances discussed abow, we find and hold

that the applicants are not e$titled to regularisation
of their promotion w.e.f. the|date of adhoc promotion,
The respondents hae rightly regularised their

service as Assistant/Head Clerks on the basis of

their seniority and seniority |[fixed taking into
account the date of their regularisation in t te

grade of Assistant/Head Clerks. UWe find no

merit in this application and|the same is dismissed.

.

Membe r=J
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