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By Hon'ble Mr, V.K, Majotra, A.f1,
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By this application filed under Section 19 of
Administrative Tribunals Act, 1985, the applicant
assajled the impugned order dated 1.8-.1983 whersby
period of his suspension from 27-3-196%rto 30-5-1986
been ordered to be treated as non=duty. The applicant

also challenged the femo, dated 2.1.1992 whereby a

sum of Rs,31,350/- baing the amount of OCRG has been

yasanctioned in his favour after a delay of 4} years,
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2, The applicant was posted as Sub Post Master

(LSG) at S.N, Marg Post Office, Allahabad, Ouring his
incumbency between 25.9.1981 and 5=7-1983, it is alleged
that certain fradulent withdrawals wers datectgd in

S8 Account No, 1184943 standing in the name ofﬁ%amayen
Singh, The applicant was placed under suspension by
flemo, dated 26-3-1985 on the allegation that he was

found involved in the fradulent withdrawals, He was
proceeded under Rule 14 CCS(CCA) Rules, 1965 vide

flemo, dated 22.1-1986, His suspension order was revoked
by flemo, dated 28-4-1986., The applicant retired from
service on 30-6-1987 on attaining the age of superannuatio
He filed OA No,35 of 1986 seekipg stay of the departmental
proceedings against him, The Tribunal vide order dated
11.3=1987 stayed the departmental proceedings and ordered
to wait for the criminal proceedings against the applicant,
It was also ordered that the department shall pay balance
of salary etc, as per Rules, The respondents did not

pay full pay and allowances to the applicant for the
Suspension psriod, The department decided by the [emo,
dated 1.8-1989 to traat the period of suspension of

the patitioner from 27-3.1983 to 30-5-1985 as noneduty,
The applicant has sought setting aside of the impugned
order dated 1.8-1989 and a direction to the respondents
to tresat the suspension period as duty for al] putposes,
fhe @pplicant has also Ssought consaquential benefits
Iegarding pay and allowances and other duss,

- % In their short counter affidavit the respondents
have stated that the criminal case no,170/1385 under
section 409, 47p and 12 IPC is still pending against

the applicant in the Court of Chief Judicial Magistrate,

vafllahabad.
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4, We have hegard learned counsel for both sjides and
as
perused the materjai dvailable on récord as uallﬁthat

produced by the learned €ounsel for the respondents,

8. Orawing our attention to Annexurs-A.7 to the

UA, learned Counsal for the applicant stated that

the Prasidant took a decisjon in respect of disciplinary
proceedings initistad against the applicant that it is
not a fit case to be procesded 8gainst under Rule 9 of
the ECS(Onnaion) Rules, 1972, Accordingly, the pracesding
were decided to he dropped, (earned Counsal for the
@pplicant also contendad that when there jis nothing
incriminating against the applicant‘in the First
Information Report (Annexura-A-Q)a;itill date no charge
€ould be drawn against the applicantf, he has 3
unnecessarily bean harassed for loang number of years and

his suspension period has been treated as non-duty,

bo The‘izcord produced by the Tespondents does not
indicatekprograss in the crimina) Case alleged to haye
been instjtyted against the applicant, Learned counsel
for the respondents haskpfotracted Correspondence with
the authorities Tegarding the progress of the prosscution
in respect of the First Information Report (Anne xurs.A.q
to the UA), but no information sesms to have comafarth
in the mattar, The First Information Report as per the
contention of thne lsarned counse) for the applicant
does‘not Tevea] 1ncriminating material against the
8pplicant, The fespondents have failed to bring to

Oul notice the fate of the criminal proceesding against
the applicent, on the ‘contrary Anne xure.A.7 produced

Oy the applicant 8stablishes that the disciplinary
pProceedings initiated againsl the applicant wers

examined by the President in the light of the relevant
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records and he found that it was not a fjt case to

proceed against the applicant under Rule 9 of CCA(Pension)

Rules, 1372 and, therefore, the procesdings initiatad
against the applicant were dropped, In thi& backdrop
when the disciplinary procaedings have been dropped
against the applicant and the President has ordered
payment of all the pensicnary benefits which were withheld
On account of the pendency of the d;sciplinary proceedings
thera is no justification at all for strcking to the
8tance of the period of Suspension as perjod of

non-duty, on the basis of the alleged criminal proceedings

in which relevant material has not been shown,

%3 Having ‘regart to the above reasons and the
discussion, the tespondent's order dated 1.8-1989 is

set aside and the Tespondents are directed to treat

the period of suspension of the applicant from 27-3-1985
to 30-5-1986 as perjod Spent on duty for aly purposss,
He wll also be entitled to all consequential benafits

Preats
forkpha a@foresaid period as an duty,

8, Since the payment of DCRG to the applicant was
delayed amounting ;o Rs.31,350/ . was paid to

him on pg2-7-1999 (Annexure-A-2) on account of the alleged
pendency of the criminal proceedings against him

after delay of aboyt 4% years, we consider it just and
proper that the applicant, who has been unnecessarily
harassed for such a long time in the alleged criminal
proceadzngs in which respondents have not made any

effort to make any progress, should be paid interast

@ 12% per annum for the parxad of non-paymant, e



order, There shall be NO order as to costs,
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