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HON'BLE MR _MAHARAJDIN, MEMBER=J

The epplicant has filed this application
sesking the relief to guash the order of his transfer
passed on maliciecus ground and was passed in viclation

4
of the principle of natural justice,

ThaAepplicant hes been working as Signal
Inspector Grade-1 and while posted at Sultanpur, he
wes picked up to serve on deputation te Irag under the
RITE (Rail Indiz Technical Ecognamics) Services where
he served frem 11-06-~1988 to 12-04-1930, The applicant
pricr to his sppointment in RITE hed been pramoted teo
next higher grade of Signal Inspecter Grade-1I in the
pay scale of Re.1600-2660 w.e.f. 01-01-84 in the scheme
of Cadre re-structuring. It is steted that accerding
to the instructions the employee on repatriastion fxom
deputetion abread will be eligible for his posting at
the seme station fromuhere he wes directed to jein the
foreign assigrment, but in cese of the spplicant these
instructicns heve not been 4 implemented. It is stated
that the spplicant is a member of Scheduled Caste and
considering this aspect he was posted at Sultenpul which

is situasted in the vicinity of natéve plece. Now the
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applicant in vialation of the said instruction is pogted
at Prayag on 05-05-30 in the capacity of Signal Inspecter
in the pay scale of Rs,1600-2660. With a prospect of
eligibility for pramotion ss Signal Inspecter Grade-1
vice the vacency of Sri N.B,Srivastava Signal Inspector
Grade-I st Preyag Railwesy Station in the pay scele of
Rs.2000-3200, It is said that the spplicent worked in
the higher grade, but he was not paid the difference

of pay of the higher grade nor the officiating all owance,
The epplicant now hes been transferred for joining at
Lucknow in the cepecity of Sighal Ingpectar Technical
Lucknow vide erder dated 04-b1-93 {Annexure -VII). On,
representation submitted by the spplicent the said
trensfer wes kept pending and was egain trensferred

after three months to be posted in Divisional Treining
Traffic School, Lucknow on 30-04-1990 as Safety Instructer/
Inspecter in vicletion of the cedre and grade because the
seid post was to be filled up by Signal Inspector Grede-Il
in the pay scale of Rs .1600-2660 wheress the spplicant
claims to have bsen officiating on ad-hoc basis as Signal
Inspecter Grade~-1 in the pay scale of Rs,2000-3200, As
such his posting in the Divisional Training Traffic School
amounted to demotion, The spplicant alleged to havr

been ;\'disctiminatad by series of transfer and depaitnental
action ceme inte offing egainst him, which was based on
same fake complaints made by the Rek Member of Parliament
shri Jai Prakedh of Hardei district. Another report was
submitted by A.S.T.E/Varsnasi on 16-04-1993 with certain
allegations about the performance but the petiticner was

not served with show cause notice and this report of
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A.5.ToE./Veranasi was condugive to adverse entry in the
service recerd of the spplicent as such the impugned

order of transfer is passed on the basis of feke complaint
a

&n
: and,lnaucioue graunds, The spplicant was never given

any notice or cherge-sheet except that the crder of trensfer
claiming to have been passed on administrative grounds,

The spplicant has not completed his normal stey of five
yeers at Prayag railweay station which will result in
dislodging of his family esteblishment end disturbing

the educational of his children. The applicant has

came to know sbout the imﬁugned order of his transfer
although it has not been served on him, hence he has

coms up before this tribunal for redress.

The respondents filed counter af fidavit and
resisted the claim of the spplicant on the ground that
the order of transfer cf the spplicent has been pessed

on administrative exigencies.

1 have heard the 1sarned counsel for the

parties and perused the record,

The order of transfer passed on administrative
ground may be due to undesireable activity of an empl oy 66
or due to formation of caucus which may be raaponaibla
for cresting en atmosphere of indiscipline not condusive
to smooth and efficient functioning of local office.
In such cases there is no necessity to issue show cause
notice or serve the chargesheet to initiste departwentel
proceedings. It is sufficient ground to shift an employes
to another station where he may not get the atmosphere

of forming any caucus to hamper the officisl work. The
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applicant had gone to Iraq on deputaticn under RITE
service end hed worked there from 11-06-1988 to 12=04-90 -

e ablicand hny L Trat &
Mha was promoted es signal Lnspecter

Grade-11 on Cad:é Restructuring schams with effect

from 01-01-1384, The promogion of the applicent was
temporacy and on ad-hoc basis in the pay scals of
Rs,2000-3200., The applicant though has pleaded that

he was promoted temporarily on ad-?k:oc basis to officiate
as Signal Inspector Grade-l./;kltlu on transfer he has
besn posted on the post hald by signal Inapector Grade-1I,
pbut in this 0.A, NO relief against his raversion to

his substantive post of Signal Inspector Grade-1I hag
been sought. In tlﬂ;z/application the main relief of
the applicant is that his order of transfer from Prayad
railway station to Divisional Training Yraffic Schoal
Lucknow be quashed, 80 I am not supposed to go in other
details which though are - pleaded in the application
but has no relsvance with order of his gransfer.

He has, howaver, also not challenged his reversion

from of ficiating post on ad-hoc basis to the post

which he alrteady held.

The applicant has yrged that the ocder of
transfar' i.g:galicious. according to him 1% has &an
passed on certain camplaints. It is further said that
withost issuing show cause hotice OT gerying charge=
shest for initiating any departmental procesdings, he
has besn penalised by giving transfer from Prayag Railway
Station to LucknOuw. As has been stated by the spplicent
himsel f that in the order of transfer the reason is
asaigned that it has besn passed on administretive ground

and in @ xigencies of service, so the order of transfer
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cannot be sald to have been passed on the basis of |
complaint made against him, The order of tramsfer .
pasased on administrative ground may be due to undesirsshle
activity of an employes OT cha to formation of caucus

which may be responsible for creating an atnosphare of
indiscipline not condusive to smooth and efficient funmc-
tioning of local effice. In such cases thers is no
necessity to issue show cause notice or serve the charge
shest to initiate depertmental procesding, It is sufficient
ground to shift an employee to another station whers he

may not gst atmosphers of forming any caucus to hamper
official work. The transfer of a Government semployee

is an incidence of service and the law is settled onr‘)

the point that the court should not nomal:l.y interfers
unless the mpder of transfer is passed in violation

of the mandatory statutory rules or malafidely. The
applicant has not alleged malafides against the of ficer

who passed the order of transfer nor it is said that it

has been passed by the authority who is not competent
to pass the transfer order, The contention of the
applicant that prior to procesding on deputation he

was posted at Sultampur end on repatriation he was

posted at Prayag and from Prayag now he has been pransferred
to Lucknow is slso made in violation of the instrubtions

of the depsrtment. It is further s.sid that on repatriation
he shoyld havs posted at Sultanpur but he was posted at
Prayag. The applicant has not challenged his transfer

from Sultanpur to Prayag rather he after having bean
transferred from Syltanput to Prayag had worked thers

for considerable period and thersfrom he is transferred

to Lucknow. So thse impugned order of transfer cennot

be said to have besn pessed in viglation of the departmental
{nstructions, if any.
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The another aspect of the mattar is tha/t
applicant belongs to Scheduled Caste and it is said
that according to the instructions he should be accommodated
on transfer nearer to his native place. The spplicant
is a resident of district Azamgarh and Lucknow £ where
he is being transferred is not asay from Azamgarh,
Moreso such dspartmental instructions Can be fallowsd
in cases of deserving candidats as well as on avallebility

of vacancies,

The applicant has also pleaded that the normal
stay of his Signal Inspector at one station is fiye years
and he has been picked up for transfer befors campletion
of the said period which will result in dislodging of his
femily and disturbing the education of his children, As
referred to above, transfer of a Gaverrment employse is
an incidence of his service and one can be transferred
evan before campletion of his tenure at a particular
station on administrative exigencies, As regards disturbances
in the education of the children and Adislodging of the
family of the gpplicant, such occasions come on transfer
fx:un‘ one station to another station which does not mean
that the employes cannot be shiftsd on transfer f’rot ona

place to another place,

In view of the discussions mads sbove I find
no merit in the application of the applicant which is
hereby d ismissed with no ordsr as to cost,

fQ’;
MEMBE R—J

datedsALLehebad, February 5 /1994,
(WS ps)




