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RESEAVED

IN THE CENTRAL AI]AINIS'IBATIVE TRIBUNAL, ALLAHABAD

ADDITIONAL BENCH AT ALLAHABAD

* & ® ¥ 2

Allahabad 3 Dated this J day of Dedposry 1998

Qriginal Applicatioen Neo 1408 of 1993

i'mrmt_
mn‘b;e MC. Se Das Gugtg,A,M,

Lal Gopal srivastava sen of Late Sri E.G. srivastava
R/0 c-6/26, Bagh pariar sSkngh, Chetganj, Varanasi.
( applicant in person )

.........Applicant

Ver sus

l. Unien of India through

@General ManageTl, Nor thern Railway,
He adguar ters office, Baroda House,
New Delhi.

2, Divisional Railway ManageT,
Nor thern Railway, Hazar atganj,
Lucknow.

3. senier Divisional Commercial Manager,
D.A.M. Office, Nor thern Railway,
Be adquar ters, Hazarat Ganj, Lucknow,

4, senior Divisional personnel Manader,

D.A.M. Oftice, Northern Raliway,
Hazarat Ganj, Lucknow,

5. UsS. Yadav,lclerk Pay Bili section,
D.R.u. Office, Nor tnern Rallway,

Hazratganl, LUucknowe.

«\‘\

(By Sri A.K. Gaur, Advocate)

il B W (S see Respondents

N




- D
N
QRQER "g

gy . Hon'bie ME. S. 1Jas Gupta, Agiy

This appiication riled under Section 19 of the

Administrative Tripunals Act, 1985, seeks several reliefs

viz, payment of transter allowance amounting to Bs.m/.
Luggage /packing allowance Rs.36,00'-, house rent allowance
a of Rs.5400/-, Travelling allowance and convemance
allowance amounting to Rs.2514/- and refund of Rs.838/-
illegally deducted as income tax. It has pbeen turther
statea that all the amounts be paid to the applicant
with 15% interest.

¢ 2. The applicant was posted as Assistant
Commercial Officer (Claims), Northern Railway, New
pelhi, He was transferred to Veranasi as Assistant

Commer cial Supdt.(Coaching), Northern Railway under the

Divisional Railway Manager, Luckbow py order dated
29-1-1990 (Anexure-A-2). He assumed cnharge oi the
oftice at Varanasi on 02-2-1990 but wy an order datea
16-7-1990, he was again tr ansferred irom Varanasi to
D.R.M. Office at Lucknow. The Applicant assumed charge
at Lucknow on 23-7-1990. He was again transferred from
Lucknow to Varanasi by order dated 15-10.1990 and he
assumed charge at Var anasi on 16-10-1990. For these
tr ansfers, the applicant claims that he is entitled to

tr ansfer allowance and packing allowance at the rate of
Rs.2250/- and Rs.L200/- for each transfer, Te respondent:
however, paid only Rs.2250/- as transfer allowance for
only one transfer and éven for that the packing allowance
was not paid. Nothing was paid tor the other two

tr ansierse.
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3. The further grievance of the applicent is that
he had submitted his Bills for T.A. Conveyance charges from
January, 1991, ta.August, 1991 amounting to B,1,990/- and .
Bs. 524/~ he>ncc vely on 10.1.915 - The application for
condonation of deldy was submitted and the delay was also
condoned by A.J.R.Me "II' on 3.1..91 but the bills have not
been paid by the Respondents arbitrarily despite seversl
& ) represantations tcde by the applicant., . Yet another grievance:

is that R%.838/~ was de@lucted from his salary for February, 1991

towards Income-Tax for the year 1990-91 illegally and maliciousl
despltp the applicant heving submitted the correct and detailed

Calcu‘l a't'lun "hart of IY‘FOTYIC‘“TdX pdy :.:‘. La.stly, his gri@vance
is that he has not been paid House Rent Allowence amounting

to %,5,400/- for the months from February 9Q 1o October 90
alsc
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.despite several represantabions. The applican t is
aggrieved by the uelay in the cet*lampnt of his terminal

benefit$

A : c i ) ;
4e : The Respondents have filed a ruuﬁtul Reply

in which it has been steted that he was not paid the packin
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allowance for the transfer. from Delhi to Varanasi as he had

hmi T te o +tar g7 - a . : ;
; not submitted: the letter of VdﬁilOﬂ‘Of theﬁcllway quarter at
Uelhl.: It has further been stated that as the itwo subseguent
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macde within the same Di#ision within a periog
of six months, the transfer and packing allowsnce were not
admissible = as per the Rules, As regards the non-payment of
Foht bizls, it hes been contended that the applicent had never

submitted such bills to the Competent Authority,

Se As regards the extra deduction on account of
Income~Tax , it is the contention of the Hespondent that

such recovery was made in‘accordance with the Law and if the

applicant had any complaint in this regard, he could have:
* ! > ; : :
P -1 + e ¥
claimed the refund from the Income~Tex Authorities after filing

his Retarn.
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House Rent

A¢ regards the non-payment
is that as

6. ;

Allowance,. the contention of the ResPQndeﬁﬁé“ls
he had not vacated the Railwsy quarter at pelhi, he was
not entitled to house r@nf allowance until he retaineé

g applicant in person

"1 have
and perused

for the Respondents

the ‘Learned Counsel
records carefully.
Respondents

¢l 3 imed

8 It is
B
that the applicant w2s transferred thrice as
~
;9 Their case is that the last .two
eriod of six months

the . applican

by i
+ransfers having takem place within a p
in the same Division, he. was not entitled to any.tr-
as p?f Ryles. Neither any Rule
nor any such

or packing allowance

been cited in support of contention

£ hearing., 4 have

has

Rule was shown to me at the time

slso looked through the Rules regulating

of the Railway Enployée but. could
ytion of the_Rcspondents

e conten

~gonditions

any Rule which supports the
is non-payment of the transfer
applicant for the two subsequen
l . to be toﬁ%lly

nd packing

-,
a

+
+ transfe

In view of th

allowance to the
be tween Varanasi and Luckinow appedrs
arbitrary. Also with-holding of the packing allowance
‘ﬁor the transfer fr@m.Delhi to Varanasi on the qrojnd
that he Haé retained the_quanter at Delhi is without
o the absence of any Rule for such
llowance, the

2

king a
to be totally ar

d. packi

LA

o oy
bitrar:

payment of psac

action of the Respondents appears
sayment of the transfer an:

In fact in my view the
sllowanice for all the three transfers

ds the nonepayment

Qs As regsrcs
Bills, the stand taken by the Respondents that the
applicant had rot submitted the.bills does not appeat
to be tenable in view of a copy-of the Ngte dated 2.9.91
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(AMNEXURE ~ A-17) which appears to contain an endorsement
dated 3.10.91 by A.D.R.M. 'II' that the delay in submissiod
of the bills is condokhed. The Respondents have not denied
the authenticity of the said Note and in the absence of such

denial, their contention that the bills were not submitted

by the applicant appears to be wholly baseless.

10, 3o far as the non-payment of the house rent
allowance is concernsd, there is a dispute on fact as to
whether the applicant was permitted to retain his quarter
at Delhi., Although the applicant had contended that he

was so permitted, he has not filed any documentary proof

of such contention. On the other hand, the Respondents

had taken the plea that it was the retention of the quarter
at Delhi which dis-entitled the applicant to the house rent
allowance at the new station., I.am , therefore, unable to
hold that the non-payment of house rent allowance by the

Respondents was in any manner illegal.

ll. As regards the alleged excess recovery of the
Income~Tax, the matter is clearly within the jurisdiction
of thelncome-Tax Authorities. Once the deduction is made
at source on account of the Income-Tax any extra deduction
can only be recovered by filing appropriate Return with

the Income-Tax Authorities. <he pespondents cannot be

directed to refund the amount to the applicant.

12, Regarding the alleged delay in clearing the
terminal dues, the Respondents have stated thet the applicer
was required to fill the necessary forms in this regard

and thereafter they had to obtain no dues certificates

from all the Branches snd the applicant received the
payment without any protest. I am of the view thatl the
applicant has not made out a sufficient case for my
interference in this matter,
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13. when the case came up for hearing, I had

noted that the application suffers multiplicty of relliefs.
Although no objection hss been taken in this regardby

the Respondents in the count

)
]

r reply, this point was taken
by the Learned Counsel for the Respondents dyring the
course of argument. 3ince the point'taken was valid, the

e various reliefs not being consequential to one another,

application was defective in terms of Rule 10 of the
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dministrative Tribunal (Frocedure) with Rules
1987. The applicant, hewever, submitted that he would
restrict his relief only to the payment of the transfer

and packing allowance for various transfers and would

not press the other reliefs. In any case, asI have elready
stated hereinbefore, no direction can be given for the
non-payment of house rent allowsnce and the alleged extra

» deduction of Income-Tax.

14, . In view of the foregoing, the applicetion
is partly allowed. The Redpondents are directed to pay.

to the applicant the transfer and packing allowance

)

ssible to the applicant on the basis of pay drawn

e

adm
by him at the relevant point of time within a period of
three months ffom the date of communication of this order.
;e In view of the fact that the non-payment of such allowance
has been_held to be wholly arbitrary, I further direci
that such payment may be made together with the interest
@ 15% from a date a monthg subsequent to the date of
submission of all the details with regard to each of the
transfer by the applicant till the date of the actual
payment,
S, I am also of the visw that it would be
just and proper on the part of the Respondents to locate

the T.A. bills submitted by the applicant and admit

{p . ‘n.?‘
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n from giving any direction in this regard for

directions

own cost.
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