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Allahabac " 2tr:>dthis 7th (ay of November, 2000

Orj ina 1 Application 'To 0 198 ')+ 1,)93

Hon I bl e ,1r. Raf Lqudd.i n , J. "'I.

Hon'ble ·,1ro So Bls~:12S, A.'·1.------------------

x , B. Saxena,

~/0 ~atp 3hri ~al Bahadur Saxen2,

~esiCent of ~-3/4, Rahghat C')lony,

''J;oncanpura, Jhansi.

(Sri R(\72..;i2"11, Advocate)

o 0 •

Versus

1. Union of I~dia ~hrou~h ~~cr~tary,

~'1inistry of 3:'efence, G"'vt 0 of India,

New""elhi.

2. Contr011er General of I' ef enoe ccc un+s ,

'~est Bloc'~-V, R.C Puram, ':revl ~elhio

30 Controller of ""efence -.ccount s (PJ::") ,

!vIeerut Cantt.

()"m. Sachna ':)rivastava, l...dvC'cat e)

••• 0 Responcents

The app.lLcent.who is worc i.no as Assistant

Accounts Officer has filed this application for

qlashin,:; the order dated 29-5-1991(Annexure-1 to the

OA) and also the order daced 4-l:;:>-1992(Annexure-.~-2L

The appllicant has also aouoht; a direction to be issued

aje Lns t; res')ondents for considering him for p.rornot.Lon

to the post of Accounts Officer and to promote him

fr~m t~e date of hisc)unterparts were oromoted with

all consequential benefits. By the said order dated

29-5-1991 the applicc: nt was Lnfo rne d that his case was

~\
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considered by the DPC for ~ro~otiol to ;ccounts

Officer's grade but recommendations were ~ept in

a sealed cover and by ~he oreer dated 4-12-199~,

the appellate authority has rejected the appeal

preferred against the ,aforesaid or0er dated

29-5-1991.

2. The case of the applicant in brief is that
he being eli~ible to be oromoted as Accounts ~ffjcer

eppe ar ed before the D?C on 17-8-199G. Howev r, the

applicantvide the i npuon ed order (ated 29-5-1991 was

inf0rmed at a belated sta~e t~at he cJuld not be

prOl1otec1because the recoThl1enddti-.:>nof the r""'C has

been ~e~t in a sealed cover. The junior counterp~rts

of the a?nlicant have been prol1oted on the ~ost of

lccounts Officer woe.f. 15-1-1991. They havE" no

better merit than the ap1liccnt and since the

representation TIade by the a9plic(nt has been

rej ect ec by the appellate aut.horLt.y also, he has

filed this OA for the a~oresaic 6irection.

3. e have heard coun eeI for both sides and

perused the record ca~efully.

4. It has been pointed out by the learned counsel

for the respondents that due to invJlvel1ent in a

fraculent payment case peridLnc against the ap'"lic,-nt

"'hile he was servin] in DIDO Sangrur his ces e for

promotion was ke)t in sealed cover. It is further

stated that the decision wa s t-::.kento initiate

disciplinury proceedings against the oetitioner at

:'he ti~e of D:C, the case of the a~plic~nt wa s

correctly pl_ced in the sealed cover. It is also

stated that the a ~plicant was awar dec punishment

of censure at the conclusion of disciplinary

proceedin_so It has, however, been contended by

the learned counsel for the ap)lic~nt that since
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t.he punish'"1E't!t.

ch e case of the a_,_,licant for pro-not Lon in the I'FC
should have been considered by the D"'JC. T:le find that

the 'Junishnent 0 f censure. it appe ars .•'vas awar ded ,

after coric Lus Lon of t.he '""':PC. TIlerefore.•it was

necessary f8r the res~0nden~s to consi~er t.he case

of t.he applic,nt for Dro'1lotionin the next rpco

Learned counsel for the 'art.ies a~e not in a position

to st.ate \~ether the na;e of the applic2nt was

considered in the subs equent; DM::: or not 0 vTe .• therefore.

dispose of this OA with the direction to the

resoondents to c0Dsicer the case of the applicrnt

for pron tion as "'.ccountsO'ff Lcer'in the next DX

in case his name has not. been considered after

30-4-1992 vrhen the cen sur e 1')unish'"'1en.L;order was

awa r ded , IJecessary order shall be passed wi thin

three months from the date of co lmunication of this

order. There shall be no 8rae:- as to costso

)J~C-~

'1ember (A) ember (J)


