-4 OPEN COURT

CENTRAL ADMINISTRAT IvE TRIBUNAL ALIAHARAD RENCH,
ALLAHARAD
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Dated ¢ Allahabad this the ©th Dec.1006,

Hon'ble Mr, T. L, Verma, Member~J
Hon 'vle Mr, D. S, Bawe ja , Member-A

Coram

Original Application No,136C of 1993,

. 1. All India Federation of Divisional
L Accountants Agsociations,
through its Secretary General,
R. N, Trivathi r/o, 59!, Mumfordaanj,
Allahabad,.
2. U.P.Divisicnal Accountants Asgociation,
through its General Secrdary, R.N Tripathi,
r/0.501, Mumfordganj, Allahabad,
ee--.Applicants.

(Through counsel Sri V.K,Barman)

Versus
1. Union of India through Ministry of Finance
{Department of Expaenditure), New Dalhi,

2. Comptroller & Auditor General of India,
1, Bahadur Shah Zaffar Marg, New Delhi.

3. Accountant General, (AR E) U.P.-II,
Allahabad, «...Oppogite parties.

(THROUGH COUNSEL KM, SATHNA SRIVASTAVA)

(By Hon, Mr, T. L. Varma, Member-J)

In this application, under Section 19
of the Administrative Tribunals Act, 1985, the

;é% applicants seck a direction to the respondents to

l'.ocn-con‘t-dt 2.". LR A 4




e

make promotion aaainst 5(% sanctioned post on the
Selection Grade in the scale of pay of ’5,164C=29CC with
affect from 1.1.1986, The applicants have sought further
direction that promotion to the post of DAO Grade-I1 may
also be made in respect of all those psrsons who would
have completad recuisite cualificatidn with re lation

to the vaeaneiss occuring and dgnder promotion to the
post of DAO Gr.I1 selectien grade or DAO Gr.l which
may have beaen delayed on account of adminigtrative
reasons, promotion may be made with deemed dates

and 2ll econseguential benefits with regard to the

members of the Associations, applicants No, 1 and 2,

% : The facts leading to this application
briefly stated are that 4th Fay Commigsion submitted
ite report in the year 1986, Recommendation of the

Fay Commission was accepted and imp lemented with effect
from 1.1.1986, As per the recommendation of the Fay
Commission 50% solection grade post in the pay-scale

of B,164C-2000 should be filled up by way of promotion,
The Governmant of Infia accordingly by issuing a
notification provided for 5(% selection grade post

in the pay-scale of %.1680-29CC, 4th Pay Commission's
recommendation pertaining to revision of pay~scales
including selection grade was aceepted by the Govt.

of Tndia and the orders were toginplementdw.e.f.l.1.86.
Although the Commigsion had recommendad 5C¥% post of
the total strength of Division%ﬁccountanfani.{‘}&eMw
Se lection Grade Rs.1640-29C0, ¥he .

ppolicents is that wespandeat MA vede. ordax daked
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14,10.1986 directed that the Divisional Agcountants,
promoted to Selection grade posts in the revised
pay-scalg,will draw the pay in the higherliz;a%raﬁ
the date of assumotion of duties of the non-gelection
grade post and no¥ retrospective promotion is
permigsible, The order of the respondent No.2 was
challenged before this Bench and before the Chandigarh
Bead® an+ Jaipur Banches. of the Administrative
Tribunals. The Chandigarh bench of the Administratiee
Tyribunal quashed the ordar of respondent No.,2 and
directed the respondents to consider and
decide the promotion of the 2ligihle Divisional
Accountants to the 50% selection grades post in the
pay-scale of R, 1640-20C00 w.2 ., 1.1.1986, The respondents
wara algo directed to grant conssguential benefits
to the Divisional Accountants who may be promotad,
Be lying on the ddcision of Chandigarh Bench, the
Jaipur Bench also allowed the application, challeging
the aforesaid order of the resnondent No.2 The
regpondents complisd with the judq@gnt and order
passed by the Chandigarh Bench as appealed against
the 3judgment of the Jaipur Bench of the Tribunal

bafore Hon'hle Supreme Court.

‘. i The learned counsal for the applicants
submits that the controversy involved in this
aprlicstion has been finally settled by the Hon'bls
Supreme Ceurt in C.A . No,3790 of 1924 (lhion of India
Vs. Tulsi Ram Sharma). The aforesaid C.A. was filed
against the judgment of the Central Administrative

Trihunal holding that the apnlicants were entif led
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to the selection grade w.2.f. 1.1.1986, The finding
recordad by the Jaipur Berich of Central Administrative
Tripunal in the aforesaid case has been mp-he ld by
Hon 'ble Supreme Court in the instant cas also., The
only question that falls for our considerationis
whether the applicants who have been agiven the
Selection Grade gm as Divisional Accountant on the
basis of the recommendation of 4th Pay Commigsion
are entitled to said selection grade w.e.f.1.1.1986
or not, from which date on which the 4th Pay Commission
¥ grade or
recommended the said/exdsx w.e.f. 24.7.1987, the date from

g» which thay have actually been given the said arade.

A, In view of the decision of Hon'ble Supreme
Court in C.A .No,5790 of 1994, we dispose of this
application with a dirsction to the respondents to
grant selection grade to the applicants in the pay
scale of B&,1640-29CC with effect from 1.1.1986 with all
consequential benefits admissible according to Rules.

Ther:.will be no order as 1o costs.,

B o] ~ Jhli,
meberlzijx//’ Membe reJ

(Pandey)




