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IN THE CENTAAL ALMINisrii,ATINE TAIBI.VAL, ALLAHAEAJ 

* * * 

Allahabad 	,dated this 216#1.• 	day of May, 1998 

Jriginal Application No,13b7 of 1992 

4 -'ct-_,A, abdijak_1\ja_gaz, 

GOAAM: -  

Hon kyle Mr, S. 

Kitabullah Khan, Ex-Signaller s  
Son of 1.aLe Aahimullah Knao,, 
A/9 Vill-Kundra Grant,k„U, ritri 
LaStrict.S1dharth Nagar 

(Sri KS Saxene, Advocate) 

Bazar 

	  i-etitioner 

Versus 

Union of India  through General Manager, 
N e  F., 	, Ctrakhpur, 

2, Liailway Manager, 
i.ucknow, 

3, Chief (:)perating Manarier, NE 
(brakhpur, 

	

t 
	ganna al Singh, advocate) 

	iiespondents 

E 

1 J. M 

this CA has been filed under Section 19 of the 

-,,iministrative tribunals Act, 1985, The applicant has 

prayed to cioash the order dated 8-9-1992 re Wcing the 

punishment of rep.val tp compulsory retireme4 and to 
with all consequential benefits 

reinstate the applicant4.ncluding pension, arrears of 

sry r  gratuity and leave encahsrnent and other 

benefits. 

	

2. 	in brief, the facts of the case as stated by 

the applicant are -Lhat the applicant was appointed as 

signaller in N,E, Railway on .8-10-1954. While working 

N•1Ø daiiway,  
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as Signaller at Babhnan ;itation of 

the applicnt was served with a memoO on 27-3-1979 

as un der:— 

trithile the petitioner was working as a boOking 

clerk at Babhnan Sta tion on —8-8-1978 he failed to 

maintain absolute integrity and devotion to duty, in 

as much as, he allegely realised itS,,05 excess on 

the sale of a second class printed Card Ticekt 

Nd.12-224 ex—Babhnan to 1.,elhif*,, 

2, 	in brief the allegation was that the applicant 

realised tis„31.00 against the actual fare of 

s. 29.95, 	it is submitted that on 8-8-1978 

at the time of the departure of the train 

N0 • 47 UP one 	andra Bali, Vigilance Khalasi appeared 

hurriedly at the booking window and 'demanded a ticket 

from babhnan to jalandhar, but the same was not 

av_ailabie. Thereafter, he asked  for the ticket for 

A second class Ticket Nc,i2a).4 was issued to 

him with reservation ticket nc.).23.029. The  said train 

was about to leave, the applicant handed over the ticket 

to.the said Chandra Bali -and took the money, The 

applicant found that he had given £s.31.00  though the 

fare was only 2is.29.95. The applicant called out the 

said person Ghandra Eali to take back the balance 

money but he hurr le dly lef t. the booking window, The 

applicant reported the fact about the excess mney 

having been left r the station Master .).ri 

immediAtoly„ .i.,ater it transpired that the said 

k..; ha n 1/4..:r a baJi nd Sri .iam A;a th both Khalasis of 

Vigilance 4...epar tment were being used as a decoy and 
it appears that a currency note of the value of As. 45/— 

were noted ant -it was decided to send Chandra bail, 

vigilance Khalasi as a decoy followed by one .dam Nath, 

Vigilance Khalasi to hear and witness the talk and 
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transaction at the booking 114incbw and 	independent 

witness was neither kept to the purchase of the ticket 

nor witnessing the transaction, 

5, 	For initiation of departmental proceedings 

Sri KAi Chaturvedi was appointed as the inquiry Lifficer. 

" Sri I L.,haturvedi recorded the statement of thá 

witnesses in respect of the allegations made against 

the applicant. IL is submitted that at the time 

the said Lhandca Lail,  came to the booking windaw 

and there were 10-12 persons at the window but none 

of the passengers who had purchased the tickets on 

that date for the said train had made any complaint, 

The applicant was denied the reasonable opeortunity 

LO 

 

cross_examine SC! 	Khanna and Sri K.F. Singh, 

both witnesses, The applicant was served with a 

no Lice on ii.„2-I980 of imposition of penalty , Ly the 

said notice Lhe applicant had been directed to be 

removed from services  Aggrieved by the said order the 

applicant preferred a writ before the li,;nible High 

Court, but their Lordships took the view that the 

applicant should avail the departmental remedi before 
ai lway 

Jivisionalk4anager Lucknow, Thereafter the applicant 

preferred an appeal before the Liivisional rtailway 

Manager but the applicant WaS informed that his appeal 

dated 15.-4-1980 was time barred,, Thereafter the 

applicant submitted a representation dated 28»7-1980 

to the L.4-iposite iarty  NO2,  pointing out that the time 

limit for the purpose of filing the appeal may be 

counted from 10-19O, the date when the kionib le 

Court accepted the plea of the learned counsel for 

the applicant on the ground of altcrnative reme 

of an appeal being available, Thereaftr, the applicant 
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on 25-ii-1980 was served with a copy of the memo 

dated 18-11-1980 stating that the applicant's 

appeal dated 28-7-1980 has been rejected by the 

Opposite party 1,1°,2, and thereafter the writ petition 

no,5602/1991 pending in the iicnth le High uourt of 

Judicature of Ailahaba 4, Lucknow Bench, was tr ansferred 

to the GPti' as EA N0,866 /1987( 

6, 	This Tribunal after hearing the parties disposed 

of the case in itv;ai 1992 and quashed the order cated 

17-7-180 and directed to dispose of the appeal 

taking into consideration the plea taking into 

consideration the fact that the punishment awarded 

to him is so harsh and excessive, ziespon,,RtIt no.2 

in appeal considered keeping in view that the 

punishment awarded to the applicant is harsh and 

excessive. -4:1-le removal order was reduced to 

compulsory retirement to be effective from the date 

of his removal i.e•  11-2-1980. Aggrieved with the 

or der of the compulsory re tirement 	the applicant 

preferred a revision dated 17-12-1992 before the 

Ghief operating Mar b ger , .LRailway , Cbrakhpur by t 

the same has not been disposed of. Thereafter the 

applicant' filed this application, it is submitted 

that the trap laid by the Vigilance Inspectors and 

Vigilance Khalasi had no sanction of statutory rules 

and hence the entire proceedings based on the trap 

are void and deserve to be quashed. It has also 

been submitted that the punishment of compulsory 

retirement and punishment of removal from service 

has been substitu'-ec'A but it is also disproportidnate, 

therefore, by this 'A, the applicant has prayed to 
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quash the the order dated 8-9-1992  reducing the 

punishment of compulsory retirement and to reinstate 

him in service and to pay all consequential benefits 

including arrears of salary and retirement benefits. 

7, 	Gounter affidavit has been filed by the 

responOents, It. isstated in the counter  reply that 

Ticket Nc J. 2fl4 Ex-Babhnan to Lelhi on 8-8-1978 was 

purchased from the applicant on payment of As.31 

against the payable amount of is.29.95.  the pleas 

of the applicant that he called out the passenger to 

return the balance amount of rts, 1.05 is false in view 

of the fact that the applicant did not refund the 

amount even on demand of the passenger as well as 

of the fact that the decoy passenger ri Chandra Bali 

would rot ha ve paid its,31/- had the applicant told 

the fare as its' 29.95. it is submitted that there 

is no procedural lacuna during the course of inquiry. 

The inquiry is conducted by an impartial and 

independent Inquiry .iffice'r who submitted his report 

to be authentica ted after careful consic.gration of the 

evidence and obcuments on record and came to the 

conclusion that the applicant otherwise is guilty of 

the charge and after considering the explanation 

submitted by the applicant, the order of the removal 

from service was passed by the disciplinary authority. 

it is also submitted that later on this punishment 

of removal was converted into ck.)mpuslory retirement 

as charge was proved against the applicant and after 

taking lenient view, the punishment of removal was 

a djusted  to oorrpulso try retirement, rherefore, fl 

the basis of the counter reply filed by the respondents 



 

• 

it was subdlitted that this LA is not maintainable and 

the applicant is not entitled to the reliefs sought 

fo r, 

8. live have heard learned counsel for the applicant 

and learned counsel for the responents and perused 

the record carefully, 

9. Learned counsel for the applicant has argued 

4) 	the order passed by the appellate authority is 

tad in law as it was passed after his retirement, 

	

(2) 	the applicant was oenied to the reasonable 

opportunity of hearing during the course of 

	

(.3) 	n the basis of evidence recorded before the 

Inquiry officer, no charge, levelled against the 

applicant is proved, 

	

(4) 	he qua ntum of punishment is 	propor tic) na te 

to the gravity of charae, 

8, 	Cn the other hand learned lawyer for the responde- 

nts objected to the arguments as submitted by the 

learned lawyer for the applicant fld argued that 

the applicant himself had submitted that he Nei 
charged rts.31 in pla ce of ts„29/05„ Ihere is no 

denial of reasonable opportunity to the applicant 

and the punishment awared to the applicant cannot he 

said to be disproportionate in view of the judgement 
of . the Apex  Court reported in 	iiQ7 k$ vi  

41n il 

9. 	Ve have given our thoughful consideration to 

the riv-al contentions of the parties and perused 

the record carefully,. 
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10. dts regpros the first contenticn of the leainecl 

lawyer for the applicant is concerned, the learre d 

lawyer for the  applicant could not convince this 

Bench that the order of she appellate authority 

after the retirement of the applicant is bad in law, 

this conrbtation cannot be substantiated by any 

authority of law, therefore, we are unable to hold 

that the order passed by the appellate authority is 

bad in law as it was passed after his retirment, 

11. As fegaid second contention of the counsel for the 

applicant is concerned, we feel that the reasonable 

opportunity of hearing was provided to the applicant 

during the course of in,luiry and by any stretch of 

imagination it cannot be said that he applicant was 

denied the reasonable opportunity of hearing during 

the course of in,luiry, it is submitted by Jeanie d 

lawyer for the applicant that the two
, witnesses sought 

by the departmental authority have rut been produced in 

evidence and this aunts to denial of reasonable 

opportunity of hearing but we are not inclined to accept 

the argumen;s as submitted by the learned lawyer for 

the applicants  -the applicant failed to establish the 

fac—t that what prejudice has been caused in not 

examining tilse two witnesses by the departmental 

authorities, if o, the applicant should have produced 

those witnesses in advance- but this was not d:,ne so, 

tqerefore, we are of the considered opinion that this 

cannot be a ground do that by by not examining these 

two witnesses the applicant was denied the reasonable 

opportunity of hearing wring the course of inz„ui.ty, 

in view of the fact that the app licant has admitted to 

have accepted r‘s.31/—. 
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12. 	it is also argue d on behalf of the applicant tha t 

no charge levelled against the applicant is proved on the 

basis of evidence recorded k the inquiry Cffieer. This 

argument was objected to by the learned lawyer for the 

respondents on the ground that this ribunal is not an 

appellate authority ands therefore, has no power to reassess 

the evidences  We have given our thoughful consideration 

to the rival contentions of both the parties. 

13, 	in 1.1.1‘14  .A4; n 

LLimaiLAgi- 	 it vvas held that the 

High Court in cases of departmental enquiries and the 

findings recorded therein (Des not exercise the powers of 

appellate court/Authority, Ihe jurisdiction of the high 

Court in such cases is very limited for instance where 

k 
	

it is found that the 	fllestic enciuiry is vitiated because 

of non—observance of principles of natural justice, denial 

4 
	

of reasonable opportunity, findings are based On nO 

evidence, and or the punishment is totally disproportionate 

to the proved miscounduct of an employe,c, 

14. 	In the instant case the :inquiry officer held that 

the char ge against the applicant has been fully proved 

and this Tribunal cannot appreciate/re—appreciate,  the 

evidence deduced before the inquiry Lifficer. therefore, 

we are rt,- -t able to hold that on the basis of evidence 

recorded before the inquiry L,fficer, no charge levelled 

against the applicant is proved. 

15. 	As regards the quantum of punishment is cora; erred, 

it is argue d by the learned lawyer for the applicant that 

the punishment is disproportionate to the gravity of the 

charge. It is noted that the original punishment of 

removal was passed in this matter but on reconsideration 

the punishment was converted into compulsory retirement, 



We, therefore, dismiss this C/A with no order as 

to costa. 

Mem'ner 	 Member (A) 

the charge against the 4.4.,licant is that on 8-6-1979 he was 

working at Babhnan station Booking Office, realised Ra.31/. 

in place of 	 thereby failed to maintain absolute 

integrity and devotion to duty and this was noticed 

while conducting a raid against the applicant in this 

matter and the appellate 3U-thoriti has alrea cy taken a 

lenient view by reducing the punishment of removal to 

compulsory retirement vi ue its order dated8-9-1992. 49, 

therefore, find no around to interfere in the matter on 

the ground that the punishment awarded to the applicant is 

disproportionate to the gravity of the cnarge•  

on the basis of above, we are of the considered 

opinion that the applicant has faile.d to prove his case 

for seeking the relief and, therefore, this L,,A is liable 

to be dismiiseo. • 


