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IN THE GENTRAL AMINISTRATEIVE TRIBUNAL, ALLAHABAD

RESERVEL

# R #

Allahabad : Lated this fgm  day of May, 1998
Original Application No, 1357 of 1992

tt . Siddharth N

CORAM: »

Hon 'hle Mr, s, Layal, A.M,

Kitabullah Khan, Ex.Signaller,

Son of Late Rghimullah Khap,

ifo Vill.Kundra Grgnt, p,0, Titri Basar
bi'strict.sigharth Ny gar :

(Sri KS Saxena, Adwocate)

Versus
1 Union ¢f Ilndia through General Mangger,
N, E, Rallway, CGorakhpur,
24 Lslvisional Hailway Manager, N, E, Railway,
Lucknow,
3i Chief Uperating Manager, N,E, Railway,

Grakhpur,
(3ri Jagannath Singh, Adwocate)
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Ihis CA Nas been filed under Section }9 of the
Administrative Iripunals Act, 1985, The applicant has
prayed to quash the order dated 8-9-1992 regucing the *
punishment of removal ‘atfl cgén.a;elsgg%tirgfigeegg?}tgnd to
reinstate the appiicantﬁincluaing pension, arresrs of
salary, gratuity and lesve encahsment and other

benefits,
2 in prief, the facts of the cyse as stated by
the applicant are that the gpplicant was appointed as

Signaller in N,E, Railway on 8101954, While working
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as Signaller at Babhnan station of N,E,Railway,
the applic&n‘t was sérved with a méemo on 27_.3_1979
as unceri-

#ihile the petitioner was working as a booking
clerk at Baphnan Station on .g.8-1978 he failed to
maintain absolute integrity and devotion to duty, in
as much as, he allegely reglised Rs, 1,05 exceéss on
the sale of a sécond class printed Card licekt
No, 12204 ex-Babhnan to ilelhiw,

o In prief the allegation was that the app licant
realised #s,31,00 against the actual fare of

Rs, 29,985, it is submitted that on 8-8-1978

at the time of the departure of the train
No,47 UP one Changra Ball, Vigilance Khalasi appeared
hurriedly at the booking window and demanded a ticket
from babhnan to Jalandhar, but the same was mt
aveailable, - Thereafter, he gsked for the ti_ck,et for
Delhi, A second class licket No, 12204 was issued to
him with reservation ticket no,2]029. The siid train
was about to leave, the applicant handed over the ticket
to.the said Changrg Bali and took the money, The
applicant found that he had given Hs, 31,00 though the
fare was only ds, 29,95, The applicant called out the
said person Changra Bali to tyke back the balance

money but he hurriedly left the booking wingow, The
applicant reported the fact about the excess m:-fiéy
having heen left to. the Station Mgster sri 1,5, dwivedi
iﬁmediat@ly. Later it trax‘nsr)ired that the said
Chanara Ball ;nd sri dam Nath both Khalasis of

Vigilance wepariment were peing used as a decoy and
it appears that a currency note of the value of As, 45/-

were noted ant it was deciged to send Chandra Balil, -
vigilance Khalasi as a cecoy followed by one Ram Nath,

Vigilance Khalasi to hear and witness the talk and
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transaction at the pooking window ang ike ingpengent
wilnegs was neither kept to the purchase of the ticket

nor witnessing the transaction,

5 For initigtion of ®partmental proc eegings

Sri KN Chaturvedi was appointeg as the Inquiry Officer,

© 8ri KN Chaturvedi recorged the stalement of the

- witnesses in respect of the allegations made against

the applicant, It is submitted that at the time
the said Chandra Bali came to the hooking wincow
and there were jg.)2 pergc}ns al the wingw but nore
of the passengers who had purchssed the tigkets on

that date for the saiq train had made any complaint,

The applican‘t was denieg the reasonable opportunity

W cross-examine sri 2,8, kKhanna and sei K. P, Singh,
A. S, 4, both witnesseg, The applicant was served with a
notice oN ]j.2-1980 of imposition of penaliy , By the
sald notice the applicant hag been girected to pe
removed from service, Agorieved by the saig orger the
applicant preferred a writ before the Hon'jple High
Court, byt their Lordships took the viéw that the
applicant shoulg avail the gegartmental remeds before
: Rallway
vlvisicngl/MaNager Lucknow, Thereafter the app licant
preferred an sppeal before the Liyvisional Rallway
lManager but the applicani was informed that his sppeal
dated }5.4=1980 was time parreg; Ihereafter the
appd+icant submitteqd a representation dated 28.7-1980
to the Upposite party No, gﬁ peinting out that the time
limit for the purpose of filing the appeal may be
counted from JO-3.1980, the date when the Hontple
Court accepteg the plea of the learneg counsel for
the applicant on the ground of alternative rémedy

0f aN appeal being available, Thereaftr, the applicant
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ON 25«11=1980 was served with a copy of the memo
dated 18-11-1980 stating that the applicanits

appeal dated 28-7-1980 has been rejected by tihe
Upposite party No, 2, and thereaftler the writ petition

no,5602/1991 pending in the Hon'p le High Lourt of

Judicature of Allahazbad, Lucknow Bench, was transferred

to the CAT as TA No,366/1987(1),

6, This Tribunal after hearing the parties disposed
of the cgse in May 1992 and gquashed the orger dated
17-7-1980 and directed to dispose of the appeal
taking into consiceraticn the plea takdng into
consideration the fact that the punishment warded
to him is so harsh and excessive,' Respongcent ne, 2
in appeal considered keeping in view thal the
punishment awarded to the applicant is harsh and
excessive, The removal orgder was recduced %o
compulsory retirement to be effective from the date
of his removal i,e, 11-2-1980. Aggrieved with the
orcer of the compulsory retirement , the applicant
preferred a revision dated 17-12-1992 before the
Chief Operating Ma@ ger, W, E Rallway, Gorakhpur byt
the same has rnot been disposed of, Thereafter the
applicant filed this application, It is subpitted
that the tragp lald by the Vigilance lngpeclors and
Vigilance Khalasi had no sanction of statutory rules
and hence the entire proceedings based on the trap
are void and ceserve to be quashed, 1t has also
been gubmitted that the punishment of compulsory
retirement and punishment of remcval from service
has heen substituled but it is also disproporiidnate,

lherefore, by this VA, the applicgni has prayed %o
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quash the the order dated B8-9-1992 reducing the
punishment of compulsory retirement and to reinstate
him in gservice and % pay all consequential penefitg

including arrears of salary and retirement henefits,

5 Counter affidasvit has been filed by the
respon@ents, It ig stated in the counter reply that
Ticket Ng, 12204 Ex-Babhnan to Lelhi on g.8-1978 was
purchased from the applicant on payment of is,3)
against the payable amount of s, 29,95, Ihe plegs

of the gpplicant that he called out the passenger to 1
return the palance amount of Hs,],05 is false in view
of the fact that the applicant did not refund the
amount eveﬁ on ®mand of the passenger as well as

of the fact that the decoy passenger 5ri Chandra Bali
would not h,ve paid 8s,3)/= had the applicant told
the fare 55 Rg, 29,95, 4t is submiiltedg that there

is no procecural lacuna during the course of inguiry,
fhe inguiry is conducted by an impartial and
ingependent Inquiry Cfficer who.submitted his regort
o be aguthenticsted afler casreful consigeration of the
evyience .g;na'f decuments on record and came to the
conclusion that the agpplicant otherwise is guilty of
the charge and after considering the eyxplanation
submitted by the applicant, the orger of the removal

from service was passed by the disciplinary authority.

it ig alsc submitted that later on this punishment
of removal was convertefiirmo compuslory retirement
as charge was proved against the applicant and after
taking lenient view, the punishment of removal was
adjusted to compulsotry retirement; Therefore, on

the hasis of the counter reply filed by the regpondents
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it was subpitteq that this CA is not maintainable ang
the applicant is mot eptitleq to the reliefs sought

for

8, We have heard learned counsel for the applicant
and leagrned counsel for the respongents ang perused

the record carefully,

9. Learned counsel for the appdicant has argued ;.

(%)  the order passeq by the appellate authority i

bad in law as it was passed afler hig retirement,

(2) The applicant was denieyg to the Teasonable
Oppcrtunit) hearing .:iuring the course of
iﬂquif‘j.

(3) On the p,sis of evigence recor, ded before the
In.;:uiry uffi‘cer, no 'charge; levelleg againgt the
applicant is proveg;

(4) The quatum of punighment is dis..proportionate
Yo the gravity of charge:

8. On the other hang learneg lawyer for the responde.

nis objected to the ar gumenis as Sbbmd-tteu by the

‘earned lawyer for the applicant .nd arqued L}'aﬁ

the applicant himself had submitted that he hag

charged as,3] in place of Rg «29/05, There ig no

denial of Teasonable opportunity to the app licant

and the punishment awared to the applicant canmot pe

said to pe C.-,lSpI‘OpOI‘tlonate in view of the Judgement

of. the Apex Court reported in 4lR 1907 (SC) Vol pa_

indian @i

9, “e have given our thoughful consideration o
the riv.al contentions of the pakties and perugeqg

the recorg carefully,



— 7 -
10. As regards the first contention of the leasrnegd

lawyer for the applicant is concerned, the learre g

lawyer for the applicant coculd ot convince this

Bench that the orger of the apgellate authority
after the retirement of the applicant is bad in law,
This conmotation cannot bé substantiated by any
authority of law, 'Iherefore, we are uynable to ho ld
that the orcer passed by the appellate asuthority is

bad in law as il was passed after hisg retirment,

il As Tagard second contenticn of the counsel for the
appdicant is concerned, we feel thatl the reagsonable

-}

opportunity of hearing was pr‘ovided W the applicant
during the course of inquiry and by any stretch of
imagination it cannot be s~ai:j that the applicant wag
denied the regsonshle cppertunity of hearing during

the course of inguiry, It is submitted by learned
lawyer for the applicant that the two witnegses sought
by the deparimental authority have mt been produced in
eyigdence and this amounts to denial of regsonable
opportunily of hearing put we are not inclineq to accept
tbe argumenis as submitted by the learnegy lawyer for
the applicant, lhe applicant failed to establish the
facel that what prejudice has been caused in mot
examining those two witnegses by the d@partmental
authorities, If so, the applicant should have pro duce d
those witnesges in agvance byt this was not one 50,
I‘z‘;erefore, we are of the considered opinicn that this
canmtl he » ground do that by By not examinihg these
two witnesses the applicant was denied the reasonaple
Opportunity of hearing during the course of inquiry,

in view of the fact that the applicant has admnitted to

have accepted As,31/-,
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128 1t is also argued on behalf of the applicant ihat
no charge levelled against the applicant is proved on the
basis of evidence recorged by the Inguiry Cfficer, This
argument was objected to by the learneqd lawyer for the
reéspen@nts on the grounid that this [ ripunal is not an
appellate ayuthority and,therefore, has no power to reassessg
the evigence, We have given our thoughful consigeration

w the rival contentions of hoth the partieg,

13‘0

, it was held that the

High Court in cases of gepartmenial enquiries ang the
findings recorgedq therein pes rot exarcise the powers of
appélic te Court/Authority, The jurisdiction of the tiigh
Court in such cases is very limited for instsnce where

it is found that the wnpestic enguiry is vitisted because
of mon.observafice of principles of natural justice, genial
of reasonable opportunily, findings are baseq on no
evigence, and or the pynishment isg totally disproportionate
% the proved miscounduct of an Gmploye?.

14, In the ingtznt case ﬁhe lnquiry Ufficer held that
the charge against the ag;licant has heen fully proved

and this Iribuhal‘cannot appr8ciaﬁe/re-appr€ciaté the
evigence dedueced before the inguiry Officer, lherefore,
we are not able to holg that on the basis of evyigence
recorged before the Inqgiry Ufficer, no charge'levelled
against the applicant is proved,

5. As regards the quantum of punishment is cor; erre g,
t is argued by the lerneg lawyer for the applicant that
the punishment is gisproportionate to the gravity of the
charge, It is nmoteg ’that. the original punishment_of
removal was passed in this'matter but on reconsigeration

the punishment was converted into compulsory retirement,
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charge against the applicant is that 0N 8=8-1979 he was
working at Babhnah staticn Booking Cffice, realised'Rs,al/.
-~ ‘ in place of Hs,26/95, thereby falled to maintain absolyte
integrity and devotion to duty and this was noticed
while ‘conducting a raid againgt the apyiicant in thie
- matier ang the appellate 3uth0rity-has alTEQQy Laken 2

ienient view by reducing the punishment of removal to

i
ct
ot

compulsory retirement viwe its orcer dated 8-9-1992, We,
d

therefore, find mo ground to interfere in the matter on
the groung that the pufishmert warged to the applicant is
disprOpoftionate to the gravity éf the Charge,
18 Un the basis of ébové, we are of Lhe consigered
Opinion that the applicant has faileg to prove his case

kS for seeking ihe relief ang, therefore, this CA is liable
to be dismisseq, |

5 17 Ve, therefore, dismiss this UA with no orger. as

L

Memher ‘ j\)

Mempher ( J)




