ALLAIABA) BENCH
ALLAHABAD

iginal Application No. 230 of 1994
alongwith
Original Application No, 1352 of 1333

Allahabad this the 24h. day of _ Metubir)gog

Hon'bhle Mr: S. Dayal, Adnn. Member
Hon'ble Mr. S.L. Jain, Judicial Member

(0] No, 0/ 94

Chandra Bhoosan Mishra, Abed about 36 years, S/0 sri
Madhav Narain Mishra, R/o 643-A, Nawab Yusuf Hoad,
Traffic Colony, District Allahabad.

By Advocate ori sudhir Agrawal

l.

2

7.

By

f
~Divisional Hailway Manager, D.k.M. Office, Nawab L

Applicante

yersus

Union of India through General Manager, Northern
Kailway, Barods House, New Delhi.

Yusuf hoad, Allahabad.

senior Divisional Commercial Manager, Northern kailway,
D.R.M. Uffice, Nawab Yusuf Road, Allahabad.

Senior Divisional Operating Manager, Northern
Railway, D.R.M. Office, Nawab Yusuf Road, Allahabad.

Divisional Commercial Manager, Northern Railway,
D.ReM. Office, Nawab Yusuf Road, Allahabad.

station Manager, Northern Railway, Allahabad
Junction Station, Allahabad.

Chief Controller Northern Railway, D.R.M.Office,
Allahabad.

R.P. 2ingh, Head Ticket Collector, through senior

- D.C.M. Northern Railway, Nawab Yusuf Road, Allahabad.

despondents
Advocate sri 3.N. Gaur

2rl UePs 3ingh (for respondent no.8)
.oaooo'oooooIGOZ/-



Q.4 No, 1352 of 1993

sri R.Pf.‘ singh son of Shri I.D. singh, resident
of 606, Krishna Negar, Kydganj, Allahabad.

| Apeli_eaﬂt.

By Advocate Sri i
‘ Versus

1. Union of ndia through the secretary, Govt.

F] Dept. Ministry of Hailway, Rail Bhawan, New
Delhlo |

2. sri K.C. Lenka, Hon'ble Minister of state
Railways, RailweyBhawan, New Delhi,

3. General Ianager, Northern Railways, Baroda
Héuse, New Delhi.

4. Divxsional Railways Manager, Northern Rail-
wpys. Allahabad Division, Allahabad.

5. sri C.B. Mishra, Travelling Ticket Examiner,

Northern Railways, Allahabsd, resident of Qr.
ij. 837-B, Loco Colony, Northern Railway,
Mlahabwd.

Rgspgnggnts
By Advocate% sri $.N, Gaur.
Sri 3. édgrawal(for respondent no.5)

; | QR_D_ER

section 19 of The Administrative

‘n" °

These two O.A.s have been filed-under
j[1'ibunal.s Act, 1985.
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2. These €ases have been heard together
and a common judgment is being written in order to
deal with the contentioMs, issues raised by the
applicants in these two cases in theirvproper per—

spective,

2. : In original application no,230/94,
the applicant -Shri C.B. Misra has approached this

Tribunal for the following reliefss-

A (i) An order of the Tribunal to set aside
order dated 21.1.93 of Respondent no.2,
alloting guarter no,643 A, Nawab Yusuf
Road, Allahabad, to Respondent no.8.

(ii) An order to the Respondents to revoke
the major penalty charge sheet dated
10.8,93 issued by the Respondent no.5
to the applicant, !

(iii) An order to set aside order dated 07.1.94
of Respondent no,3 for recovery of penal
rent at a rate of B.2048-10 from the salary
of the applicént from 10.,6.93.

(iv) A direction to the respondents to revoke
the eviction pfOCeedings initiated against
the applicant under the Public Premises
(Unauthorised Occupation) Acet, 1974 in=-
itiated by Estate Officer, Northern Railway’
Allahabad vide ader dated 29,.12,93/05.1.94.

(v) A direction to the respondents to regularise
the Railway Quarter No, 643 A, Nawab Yusuf
Road, Allahabad in favour of the applicant
in compliance of the order dated 15.7.93
from the Jt.Director, Establishment, Ministry
of Railways to the respondents,.
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(vi) A direction to the respondents to pay
cost of the application to the applicants,

4. In OC.,A, No, 1352 of 1993, the |applicant-

iSri R.P, 8ingh seeks the following reliefs;

| (4]

‘A direction to the Divisional [Railway

Manager to hand over the peacdful possession
| of Qr.No. 643 A, Nawab Yusuf Road, Allahzbad
to| the lapplicant,

; (ii) A direction to the Divisional Railway
a Manager to evict Shri C,B, Misra, un-
authorised occupant of the saild quarter,

(iii) A direction to the respondentq not to
regularise the quarter in the name o |

| Shri G,B, Misra,
| (iv) A direction to the respondents| not to

] ~ cancel the allotment of the said quarter
in the name of the applicant or allot it
to some other official. ' ‘

A direction to the respondents| to pay
* the cost of the application,

Thus, there is angﬁm@aaa%&ﬁalbatween

| _ am«ﬂw:jmub
F; N .

‘elief no.i, iv and v of the first 0.A. and frelief:
‘F

ﬁo.ii, iii and iv respectively of the second|0.A.
%6. | The facte of the case in 0,A, 230 of
#994 as narrated by Shri C,B, Misra are that|he was
*orking as Travelling Ticket Examiner and had been

in possession of Railway Quarter No, 837 B, loco
¢olony since 1990, He moved an application alongwith
#hri M.M, Sharma, Chief Controller, for exchange of
%is quarter with that of Railway Quarter No, | 643 A,

-
|
|

eeseePdel 4/~
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Nawab Yusuf Road, Allahabad, which was in occupation
of Shri M,M, Sharma, This application was moved on
03.,2.,92., This application was processed and put up
for orders of Sr.D,C.S. towards end of June, 1992,

The Sr., D.C.S. asked for Rules of Mutual Exchange of
quarters, The matter regarding mutuxl exchange of
quarters pended at this stage., One Shri R.PlSingh,
Head Ticket Colleector, who is Respondent no.8 in this
case applied for quarter no,643-A, Nawab Wusuf Road,
Allahabad in September, 1992, Respondent no.4 ordered
on the application of Respondent no.8 that th¢ latter
sheuld be alloted first available quarter from SS/Fort
if his priority stocddat serial no.l. The Respondent
no.,8 applied for restoration of his priority from
02,2,76 on 21,9,92 and the same was allowed., Respon-
dent no,8 was alloted Quarter No, 584 J, Loco Colony,
on 08,12.92 but he refused the allotment on the ground
that he had already applied for quarter no., 643 A, which
was under consideration, The quarter was allotted on
10.7.92 to one Shri S.K, Tiwari 4& j#pending vacation
by Shri M,M, Sharma, One Shri K,P, Mishra, Divisional
Secretary of Uttariya Railway Mazdoor Union sent a
letter addressed to D.R.M.{ Allahabad, mentioning

that sister union was favoured with out of turn allot-
ment to three officials including Shri C,B, Mishra,
Vice Presédent of N,R,M,U, and that Shri R,P. Singh
‘be also given out of turn allotment of quarter no,

643 A, Nawab Yusuf Road, The D.,R.M, on this letter
ordered allotment of the quarter on 21.1.,93 and also
ordered that Commercial Pool will.give a quarter to
Controller's Pool in exchange on vacation, Shri M M,Sharma

informed Assistant Operating Manager on 09,6,93 that

he was vacating the quarter reguesting him to take

.o......pg.S/—
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Possession of the quarter. This intimation was

sent to the Chjief Controller who ordered on it that

!
the quaLter may be handed over to the proper allotted,
it |28

T pontomsien of Shri C.B. Misga that bisce the

Railway

a@uthorities did not take charge of the quarter,

Shri M,M, Sharma hadded over the quarter to the applicaht

in pursuance of application dated 03.2,92, Shri C.B.Misra

by letter dated 11.6.,93 informed the respondents that

he had taken pPossession of Quarter No,| 643 A from

Sharma and requested for regularisation of |
er in hiis favour, The respondents on 15.6.93‘

an g¢nquiry through Joint Enquiry Committee and

t no.4 issued a notice to Shri C,B, Misra for
sed occupation of quarter asking him to vacate

er within twenty four hours., |The wife of f

|
\
Sh:i C.B, Miskra at this stage moved a pfepresentation | ;

dated 22,6.93 to Minister for Railways alleging that

vested interests were sitting on papers| of mutual ex- §

change, f rcing her husband to vacate the quarter and o '
allot it to some other staff who was not the staff of

Chief'Con%roller, Allahabad, Shri c,B, |Misra was placed
; under susbension by the réspondents by their letter

| dated 22,6,93, The Assistant General Secretary of

j NeR,M,U, woote a letter dated 24,6,93 to Genral Manager,
Northern Railway , who is respondent no,[l. The Chief
Personnel Officer wrote t0 DeReM, Allahabad to deal with

1
the matter of disputed quarter at his owh level ang ‘ ?

SR S MRS T

7 thereafter inform him, The D,R,M, sent the details

of the case to the Chief Personnel Officeér by his letger

dated 09.7.93, The representation dated|22,6,93 was
sent by Minister's office to Joint Director, Establish=

!
ment, Railway Board and the Joint Director, RailWay Board

wrote on 15.7,93 to Chief Personnel Offiger, Nor#hern

Railway that the Minister of State for Ralilway d%sired

‘ " ! ' o-..+.pg.5/— i /"xv j
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that the quarter should be regularised in favour

of Shri C.B. Misra. Shri C.B., Misra claims to have

orally informed the respondents that the Joint Director

of Establishments had ordered for regularisation of
quarter in dispute in his favour on which respondent

no.4 directed respondent no. 3 to issue a major penalty
charge sheet to Shri C.B. Misra, Respondent no.3 directed
~respondent no. 5 to issue & majour penalty charge-sheet
which was issued on 10.8.93. With regard to ofder dated
15.7.93 of Joint Director, Establishment, Railway Board
the Respondent no,2 mentioned that fullAfacts had been
sent to Respondent no,1 and closed the file, Respondent
no.8 filed the O.,A. no. 1352 of 1993 before the Central
Administrative Tribunal on 07.9.93 and obtained an
interim order that the quarter may not be allotted

to Shri C.B, Misra or any other person as the applicant
claimed to be allottee of the said quarter, Shri C.B.Misra
claimsAthat the respondents started harassing by init-
iating D.A.R. proceedings, issuing an order of recovery

of penal rent and taking'eviction proceedings on the

same cause of action, The respondents initiated the
Disciplinary Enquiry by shenominating Enquiry Officer

on 24.11.93., The suspension of shri C,B, Misra was
revoked on 16.12.93. He was served with a copy of the
order of respondent no,3 for recovery of pendl rent at

the rate of £s,2048-10 w.e,f. 10.6.93., This order was
passed on 07.1.,94, The order of eviction was passed

in his quarter and it bad been passed on 29,12,93/05.1.94.
7. The facts of the case 1n 0.A.No, 1352 of

1993 are that the applicant joined as a Ticket Collector
i weo Pesled ae
in Allahabad on 02,2.76 and Head Ticket Col]—

ector on 01,1.84., The applicant made an application

9....Pg-7/"
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| |
| | l i

|
3.8 s3: !
|
for allotment of quarter in 1976, T.T.E. are entitlea

to Type II and H,T.C. to Type III quarter, The appli-

cant is thus eligible for Type III quarter, Shri C.BJMisra

is entitled to type II quarter and he lwas initially

allotted a Type II quarter no, 538-C hanshyam Bagar »

in 19864nd was given a change to Type|II quarter
no, 561

B, Traffic Colony on his requést on 16.6.89
: j and was given ahother change to Type II quarter
‘ ‘

837 B, LLco Colony, Allahabad which is nunder his

% | occupation, Shri M,H, Sharma, Chief Cohtroller was
| It ‘

in occupation of Type III Rly.Qr.No, 643 A Traffidc
Colony, Fawab Yusuf Road but he was transferred to
New Delhﬁ and was relieved on 8e7.92, |He was allotted

; a Railway Quarter in New Delhi and was|residing in

as Type III quarter were not available

|
that, The applicant was not allotted ailway Quarter
At the request

. Of Shri K,P, Misra, Divisional Secretaty of Uttariya 7 ik
Rly. Mazdoor Union, the D,R,M, allotted Type III Qr., !

| No, 643 A, Nawab Yusuf Road to the app icant on 21,1.93,
i The lett?r of allotment was issued to the applicant
l -on 29.1,93. Shri M.M,Sharma was allowed permission
‘; 3 to retai? the quarter up;o 30.4,95 ie, jupto school
i | | session, Shri Man Mohan Sﬁarma is allebed to have
3 c{emanded illegal gratification from the applicant
| and oh his denial, handed over the quarter fo

Sﬁri C.B., Misra on 11,6,93, although Shri C,B, Misra
1 had no letter of allotment and was in oeccupation of
\ ‘ | Qr.No.837LB; Loco Colbny with the good offices of
{ i Shri M,M, Sharma, Shri C.B. Misra was able to dbtain
| an order for regularisation/allotment of disputed

quarter i‘ his name from the then Minister of State

for Railw%ys.

ooookpgos/-




8. The arguments ofvShri S.C., Budhwar assisted
by Sri Sudhir Agrawal for Shri C,B, Misra, Shri S.N.,Gaur
counsel for official respondents and Shri 0.P. Singh

for Shri R.P, Singh have been heard, The pleadings
including written arguments have been taken into

account,

9. The basie@ issue in these applications

is relief no,5 of O.A. 230/94 read with relief no.(iii)

of 0.,A.1352 of 1993, which is the claim of Shri C.,H,Misra

for allotment and regularisatidn of Railway Quarter no,
643 A, Nawab Wusuf Road, The learned aounsel for

Shri C,B, Misra has argued at length that all the
procedural formaiities reguired for exchange of resi-
dential accommodation on mutual basis had been gone
through and only the issuance of allotment letter to
Shri C.B, Misra has been denied.,  However, the fact
that neither the poolhblger nor any!superior authority
has allotted the residential accommodation to Shri C.B,~
Misra and yet he claimed to be in its possession by
virtue of obtaining its possession from ex-allottee

Shri M,M, Sharma makes the'occupation of this accomm-
odation unauthorised¥y. The argument of.learned counsel
for Shri C.B, Misra is that the Poolholders had been

vested with the authority of interchange of residential

accommodation from one pool to another and permit mutual

exchange, But even this does not confer any right upon
Shri C,B, Misra to occupy the residential accommodation
in question until and unless ordérs‘are passed by pook-
holders, in case they are competent, to interchange the
'residential-accommodation in question and after that

to allot them to the officials applying for mutual

ﬂ]exchange. This admittedly was not done and, therefore,

ooooopgog/-‘
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|

Shri C.B, Misra had to make a prayer fop regularisation

The learn counsel for Shri C.B, Misra has, howeverpn nqp

taken into account the fact that when Shri C.B, Misra took

- POssession of the hohse from Shri M, M, Sharma, Shri M.NL&hé?ha

was not hapding it over in mutual eXchange but was handing

over its pIssession as he had been transferrred to Delhi

{ as|early as July, | 1992, and had come back on 09,6.93 to

‘ hand over € quarter which he was permitted to retain

after taking over charge in Delhi on normal rent upto

| | 30.4.93, Shri M.M, Sharma could, therefdre, not have

{ il

' given it on the ground of mutual exchange|. to the appli-
I cant without permission of higher authorilies at that

time and in any case no rule has been shown to us pers

mitting an official in suchecircumstances| to hand over
4 |

residential accommodation to another on the ground of

|| mutual exchange or on the ground that the|official res- ¥ i
Ll :

pondents hai refused to take possession of the house, | i

| 10 %he learned counsel for &ri C,H, Misra has

contended at once the Jt, Director of Esttablishment
of the Railw Yy Board had directed the Chief Personnel

Officer, Northern Railway, to'regularise, nothing remained

to be done ‘Cept passing an order of allotment in favour
ofisri ‘CLB, Sra because the inferior authority had no
other option €xcept to abide by directions issued by a
superior aut ority, We cannot, however, overldok the

. fact that the representation of the wife of Shri C,B,Misra

—

| Necessarily . presented # one sided picture in favour of the

applicant to the effect that POssession of 'the quarter

"had been obtained by Shri C.B, Misra on thepasis of no

| ) v
}objection of pool owners and the Weseed interests were

fpreventing formal order, The letter of Joint Director

‘ \ |
V‘(EstablishmenF) of the Railway Boarg addressed to qhief
E&;f \

| . | . .....nglO%— b
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Personnel Officer, Northern Railway, forwarding the
application of Shri C.,B. Misra's wife and communicating
the desire that the quarter may be regularised, action
taken report sent and the Board informed whether the
employee belonged to SsC/ST community. Before this

letter was received from the Railway Board, the D.R.M.

had already sent a report to the Chief Personnel Officer
Northern Railway to the effect that Railway Quarter NO.
643-A already stood allotted in favour of Shri R.P.Singh
under discretionary powers of the D.R.M. as Shri R.P.
Singh stood first in ;he;ariority register and that @ .
Shri C.B., Misra obtained the possession of the quarter un-
authorisedly from Shri M,M, Sharma and retained possession
of the quarter no. 837-B also, it was also mentioned

thgt Shri C.B. Misra was advised to vacate unauthorised
occupation within twenty four hours and was suspended

for dispbedience of these orders., In short the divi-
sional authorities put the-matter in its perspective

in their :eport to the Chief Personnel Officer, Northern
Railway, The divisional authorities did not consider

it proper in the frame work of fules to allot the quarter H
to Shri C.B, Misra, It is also quite clear that Shri .k
C.B. Misra in O0.A. 230/94 did not consider the letter

of the Joint Diréctor of the Railway Board to be a . i
direction to allot the quarter as in that case he
would have invited the attention of the Rpilway Board.
In ang case mere issuance of such é letter by the. Jt.
Director, Railway Board, which did nat result in any
letter of allotment in favour of Shri C.B. Misra’does
not confer any right on him to obtain and continue
possession of the quarter in question. WQ, therefore,

do not find any merit in Shri C.B. Misra's claim for

qkfegularisation of the quarter,

....pg.ll/— 8 |
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i
ll. Shri C,B. Misra has sought a relief no,
' (iv) in his Original Applicatioh, the reveocation of ’

eviction pro%eedings against him under Public Premises

ji L i (Unauthoris:} Occupation) Act, 1971 . The|facts narrated @y

by Shri C,B, Misra hims@lf in his application shoﬁ
that order for eviction has been passed in|this case
and has been communicated to him on or befbre 24,1.94
by affixati of the order on the premises, Since we
- have arrived at the finding that the occupation by the

applicant of the premises in question was not authorised,

we See no reason to interfere with order of eviction
passed under Public Premi ses (Unauthorised (Occupation)
Act, 1971. Shri C.B. Misra's claim for vdlidity of
possession is bared on the contention that no fault
was found on the part of Shri M,M. Sharma [for handling

over the possession of the quarter in question far | '
-

Shri C.B, sra, Such a plea does not make the occu-

pation of tTe quarter on the part of Shri C.B{ Misra
authorised.‘ The possession of Shri C.B. .'sra femained
| unauthorise‘ for want.of order of allotment of the
" quarter in iis favour, Hence this relief is not ad-

missible,

12, %hri Cc.,B, Misra has sought stay on the i
order of 4
\ - operation f/Respondent no.3 for recovery of penal
rent from him, The order of recovery of penal rent ~
has been challenged on the ground that tj: respondents |
have staré d three procecdings for the same cause of
action-eviction, recbvery'of penal rent and disciplinary
engquiry. his is hot tenable, The possession of the
premises in question was clearly unauthorised on the
@ part of Shri C,B, Misra and yet he has qontinueﬁ his
&Cccupaﬁion of the premises, He is liable for an;kz rent

'....pgol‘l?/"




which may be leviable from him under the Rules for
continuing to have such possession., This recovery
of rent under departmental rules has been upheld in
a Full Bench decision of this Tribunal in'Ram Poojan

Vs. Union of India and another(1996) 34 A.I.C, 434°' .

It may be mentioned here that the possession of M,M,Sharma
after his transfer was authorised only upto 30.4.93
after which Shri M.M, Sharma's possession itself was

not authorised and the allotment stood automatically
terminated in terms of the Full Bench judgment in

Rem Poojan's case (supra), This position is clear

from letter dated 10,6,93 of Shri M.M, Sharma(annsA-13
to the 0,A,) regarding vacation of le. Qr.No, 643-4,
Traffic Colony, Allahabad, addressed to D.R.M, Allahabad,
The motivation for recovery result from period of occu-
pancy while that for eviction results from nature of
occupancy., The only commonality is the unauthorised
nature of occupancy. The motivation for departmental

proceedings is being examined in the ensuing paragraphs,

13. Shri C.B. Misra has sought the revocation
of major penalty charge-sheet dated 10.8.93 issued by
the respondents against him, ©One of the grounds on
which Shri C.B, Misra has claimed this relief is that
he has been suybjected- to three jeopardies for the same
act of possession of a railway quarter, However, it is
clear that the applicant has been subjected to £hree
liabikities for unauthorised occupation and rules do
not bar action for thethréeiiabilities damage/penal
rent for unaﬁthoriéed occupation-evictionirom premises
unauthorisedly occupied and misconduct. The.applicant

s B, MaCan
khas himsd€ cited Railway Board Circular dated 9.1.63

&gﬁich permits dealing with staff indulging in unauthorised

.-o.oopg'lB/" oot
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occupation and retention with botm
and action under Phblic Premises (Un
Act, 1971. The DEAR charge-sheet i

cant is for failure to maintain abs

D&AR proceedinds
1
authorised Occufpation)
S
ssued to the appli-

olute integrity,

dev?tion to duty and acting in a manner unbeCOmingf

or

‘ii). The charges against the

he oFcupied Raliway Quarter No, 648-aA Traffic Colo#y

Allahabad on 10.6,93 unauthorisedly, forcibleg, illégaly

of f[ilway Servants required under Rule 3,1 (i), (ii)

applicant are fhat

arbitrargly and without any proper|allotment order

from any mompetent authority; that he was also in

occupation of Railway Qr,No, 337-B,

Loco Colony,

Allahabad, since long and occupation of quarter noe

643+A was in addition that he disregarded the order

of vacation of Sr.Divisional Operating Manager of

643-A within 24hours, and that he was not willing

to vacate quarter no, 643-a even af
under suspension, We do not see an
fere with D & AR proceedings at int

and reljef no,8(ii) is, therefore,

14. L
|

allotment of quarter to Shri R,P, S

28tly the question of c

raised by the applicant Shri C,B,
counsel for the applicant has chall
on the ground that the allotment or
on the application of Shri R,P} Sin

of the Divisional Secretéry of his

the time of making the allotment, the papers of allot-

ment were not called from the office
Railway Manager. This ground raised

counsel for the applicant is not tel

er being placed

reason to inter-

ot admissible,

ncellation of
ngh has been

Sra,

nged the allotment

er was made nat

by the%learned

rlocutory stagef

The learned
but on a letter
ion and that at

by the Pivisional

hable bécause the
t-oc;upancy of the premises in question by th# applicant
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remains unauthorised and for this reason he has for-
feited any right to challenge the allotment of quarter
to another official, The learned counsel for the appli=-
cant has challenged the righteof the Divisional Railway
Manager to allot such a guarter out of turn to anyone

on gm unds other than those of physical handicapsor

‘medical reasons or to an eligible dependant of a deceased

or retired railway employee, It is true that out of
turn allotments have been limited to 5 % of the wvacancies

in a year by the Railway Board and that main reasons for

.out of turn allotment are those enumerated above, But

the authority of D.R.M, to make out of turn allotment

in other cases is not totally barred., In Rules providing
for constitution and functioning of Housing Committees
for allotment as applicable to Allahabad Division(con-
tained in Policy file produced by the Respondents for
our perusal), it is stipulated that "Allotment of quarters
on 'out of turn' basis can be made under specific appro-
val of D,R.M. to essential staff, In exception cases,
however, considered on merits and discretion of the
D.R,M.,, such allotment may be made to non-ess%;ial staff
also? Sri R.,P. Singh has annexed a copy of allot=-
ment order dated 29,1,93 for out of turn allotment to
him which has been issued by Sr. Divisional Commercial
Manager, Northern Railway, Allahabad, It is clear from
their order that the office of Sr.Divisonal Commercial
Manager had processed the order of the D.R.M, and there-
after issued the letter of allotment. The learned counsel
for the applicant has also contended that the allotmént
of quarter to Shri R.P, Singh was irreqular becallse on
ke day of ailotm@nt, the - quarter was under authorised
possession of Shri M,M, Sharma, it stood allotted to

Shri S.K., Tiwari] it was allotted to Shri R.P. Singh

/&éié addition, This is true but on the day the possession

sosn DG 15/~




of the quarter

to shri C.B. Mi

possession and

stood a#ready c

s Soati ety e ———

36" %

was handed over by Shri M.M. sharma
shra, oshri M.M. Sharmd in unauthozdsed
the allotment to shri 3.K. Tiwari

~
ancelled by an order of C.H.C. dated

05.02.93 on o ground that the quarter had been allotted

to Shri R.P. S

ngh. Besides the Respondents in a supplemen-

tary counter affidavit of shri D.P. Singh, Divisional

Commerc;al Manager, Allahabad has filed a copy of letter

dated 20 03.95 of General Menager (p), Headquarters office,

Northemn Railway, Baroda House,

in whﬂch approval of General Menager to out of turn

allotment of
consid%red th

sarter has been communicated. we have also

fact that shri R.pP. 3ingh was granted

originél seniority in the list of officials awaiting

allotmént of Railway Quarter , whereby he was first in the

waitinb list.

Only part which was out of turn in the all?%-

ment of 3hri R.P. 3ingh was that quarter no., 643 A, Nawab

yusuf Road was in Controller pool while shri R,P. singh

was enﬁitled to a quarfer in Commercial pPool. The

Divisional Railway Manager by his powers has transferred

this quarter f

rom Controller Podl to Commercial pool so that

it coﬁld be alloted to Shri R.P. Singh and had stipulated

in the same order that the Commercial Pool will give the

quarter to C ntroller pool in ﬁ’excﬁangeAe@ vacation.

Hence this g 0und “also not tenable. 1In effect, the allotment

of quarter to shri R.P. singh remains valid.

i

15, N , therefore, direct that the\EQSpondents shalk

‘ ﬁp.oﬂtain possession of t he premlses in question viz

643-A, Nawab Yusuf Road, Allahabad,from shri C.B. Mishra

and hand ov r the possession to shri R.P. singh within

three month from receipt of a copy of this order from

Sh either "shri C.B. Mishra or shri R.f. Singh.

New Delhi in O.A. 230 of 1994
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Thus the rejjer claimed in 0¢Ae1352/93 stangs
alloued in tarms of the apove order, Respondent
Noe5 Sri CoB, Mishra shall pay cost of the appkizami
application tg the applicant amounting to rupees
8ix hundred apd fifty only,

The relief claimeg in 0.4A. 230/94 can not
be allowed and this O.As is dismissed as lacking
in merits, The parties in this O0.As shall bear their

own costs,

(o
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