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CENTRAL hdAmiINI4IRNrlvE TRIBUNAL 
ALLAHABAD BENCH 

ALLAHABAO  

Original  b2P11CAIL.Rn No. 2a4 i  1224 
alongwit  h 

Original fisoplication No. 132  Li 1993 

Allahabad this the 	 day of 	ts e"--"(1998 

Han' tile Mr: S. Dayal, Adorn. Member 
Hon'ble Mr. s. L, Jain. Judi_c_iAl_Momber 

O. A. No. 230/94  

Chandra Bhoosan Mishra, A0ed about 36 years, 6/o Sri 

Madhav Narain Mishra, R/o 643—A, Nawab Yusuf Road, 

Traffic Colony, District Allahabad. 
Auplicante 

BY 'Advocate sri ..udhir Agrawal  

Versus 

1. Union of India through General Manager, Northern 

Railway, Baroda House, New Delhi. 

2. Divisional hallway Manager, D.R.M. Office, Nawab 

Yusuf Road, Allahabad. 

3. Senior Divisional Commercial Manager, Northern Railway, 

D.R.M. Office, Nawab Yusuf Road, Allahabad. 

4. senior Divisional Operating Manager, Northern 

Railway, D.R.M. Office, Nawab Yusuf Road, Allahabad. 

D. Divisional Commercial Manager, Northern Railway, 

D.R.M. Office, Nawab Yusuf Road, Allahabad. 

6, Jt at o n Manager, Northern Railway, Allahabad 

Junction 6tation, Allahabad. 

7. Chief Controller Northern Railway, L1.R.M.Office, 

Allahabad. 

8. R.P. singh, Head Ticket Collector, through senior 

J.C.M. Northern Railway, Nawab Yusuf Road, Allahabad. 

esoondents  

By Advocate sri J.N. Gaur 
sri O•P. ..ingh  for respondent no.8) 
	 PG.2/— 
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No. 1352  of 1993 

sri R.P. Singh on of Shri I.D. Singh, resident 

of 606, Krishna Nagar, Kydganj, Allahabad. 

ApRlicsia 

BY Advocate Sri U.P. Singh 

Versus 

1. Union of ndia through the secretary, Govt. 

Dept. Min.stry of Railway, Rail Bhawan, New 

Delhi. 

2. Sri K.C. Lenka, Honsble Minister of State 

Railways, Rail,mayEnawan, New Delhi. 

3. General Manager, Northern Railways, Baroda 

House, New Delhi. 

4. Divisional Railways Manager, Northern Rail-

ways, Allahabad Division, Allahabad. 

b. Sri C.B. Misbra, Travelling Ticket Examiner, 

Northern Railways, Allahabad, resident of Qr. 

No. 837—B, Loco Colony, Northern Railway, 

Allahabad. 

Respondents 

By Advocates Sri S.N. Gaur. 
SEL41AILAAAIfor respondent no.5) 

0 it J) E It 

Dayal. Member ( A ) 

These two 0.A.s have been file-under  

section 19 of the Administrative Tribunals Act, 1985. 
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2. These bases have been heard together 

and a common judgment is being written in order to 

deal with the contentioUs,„ issues raised by the 

applicants in there two cases in their proper per-

spective. 

3. In original application no.230/94, 

the applicant -Shri C.B. Misra has approached this 

Tribunal for the following reliefs:- 

(i) An order of the Tribunal to set aside 

order dated 21.1.93 of Respondent no.2, 

alloting quarter no.643 A, Nawab Yusuf 

Road, Allahabad, to Respondent no.8. 

(ii) An order to the Respondents to revoke 

the major penalty charge sheet dated 

10.8.93 issued by the Respondent no.5 

to the applicant. 

(iii) An order to set aside order dated 07.1.94 

of Respondent no.3 for recovery of penal 

rent at a rate of as.2048-10 from the salary 

of the applicant from 10.6.93. 

(iv) A direction to the respondents to revoke 

the eviction proCeedings initiated against 

the applicant under the Public Premises 

(Unauthorised Occupation) Acrt, 1974 in:. 

itiated by Estate Officer, Northern Railway 

Allahabad vide a:der dated 29.12.93/05.1.94. 

(v ) A direction to the respondents to regularise 

the Railway Quarter No. 643 A, Nawab Yusuf 

Rbad, Allahabad in favour of the applicant 

in compliance of the order dated 15.7.93 

from the Jt.Director, Establishment, Ministry 

of Railways to the respondents. 

	pg.3/- 



(vi) 	A dire tion to the resnondent 

cost o the application to th 

to pay 

applicants. 

4. 	 In 0.A No. 1352 of 1993, the 

Sri R. €'. Singh seek the following reliefs; 

applicant- 

(i) A dire 

Manage 

of Qr. 

to the 

(ii) A dire 

Manage 

author 

tion to the Divisional Railway 

to hand over the peaceful possession 

o. 643 A, Nawab Yusuf Road, Allahabad 

applicant. 

Lion to the Divisional Railway 

to evict Shri C.D. Misira, un-

sed occupant of the said quarter. 

i 

(iii) A dire tion to the respondents not to 

regula ise the quarter in the name d 

Shri G B. Misra. 

(iv) A direction to the respondents not to 
cancel 

in the 

to som 

the allotment of the said quarter 

name of the applicant oir allot it 

other official. 

(1/ 1 	A dire tion to the respondents to pay 

the cost of the application. 

5. 	Thus, here is anegoarier-3:11.111r b tween 
A 

relief no,i, iv and v of the first O.A. and elief 

no.ii„ iii and iv res ectively of the second O.A. 

6 . 	 The facts of the case in O.A. 230 of 

1994 as narrated by S ri C.D. Misra are that he was 

working as Travelling Ticket Examiner and has been 

in possession of Rail/ay Quarter No. 837 B, 

Colony since 1990. He moved an application 

OC 0 

longwith 

  

Shri M.M. Sharma, Chief Controller, for exchinge of 

/r- 
his quarter with that of Railway Quarter No. 643 A, 

Pg. 4/- 
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Nawab Yusuf Road, Allahabad, which was in occupation 

of Shri M.M. Sharma. This application was moved on 

03.2.92. This application was processed and put up 

for orders of Sr,D.C.S. towards end of June, 1992, 

The Sr. D.C.S, asked for Rules of Mutual Exchange of 

quarters. The matter regarding mutual exchange of 

quarters pended at this stage. One Shri R.P1Singh, 

Head Ticket Collector, who is Respondent no.8 in this 

case applied for quarter no.643-A, Nawab Musuf Road, 

Allahabad in September, 1992. Respondent no.4 ordered 

on the application of Respondent no.8 that the latter 

should be alloted first available quarter from SS/Port 

if his priority stoodat aerial no.l. The Respondent 

no.8 applied for restoration of his priority from 

02.2.76 on 21.9.92 and the same was allowed. Respon-

dent no.8 was alloted Quarter No 584 J, Loco Colony, 

on 08.12.92 but he refused the allotment on the ground 

that he had already applied for quarter no. 643 A, which 

was under consideration. The quarter was allotted on 

10.7.92 to one Shri S.K. Tiwari 	impending vacation 

by Shri M.M. Sharma. One Shri K.P. Mishra, Divisional 

Secretary of Uttariya Railway Mazdoor Union sent a 

letter addressed to D.R.M., Allahabad, mentioning 

that sister union was favoured with out of turn allot- 

ment to three officials including Shri C.B, Mishra, 

Vice Presddent of N.R.•.U. and that Shri R.P. Singh 

be also given out of turn allotment of quarter no, 

643 A, Nawab Yusuf Road. The D.R.M. on this letter 

ordered allotment of the quarter on 21.1.93 and also 

ordered that Commercial Pool will give a quarter to 

Controller's Pool in exchange on vacation. Shri •.M.Sharma 

informed Atsistant Operating Manager on 09.6.93 that 

he was vacating the quarter requesting him to take 

. pg.5/- 
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possession of 

sent to the C 

the quarter ma 

It is the cont 

Railway author 

Shri M.!1, Sha 

in pursuance o application 

by letter dated 11.6.93 informed the respondents that 

he had taken po session of Quarter No. 643 A from 

Shri Sha and requested for reg 

the quarter in is favour. The respon 

launched an fbnq iry through Joint Enquiry Committee and 

Respondent no.4 issued a notice to Shri C.D. Hisra for 

unauthorised oc upation of quarter asking him to vacate 

the quarter wit in twenty four hours. The wife of 

Shri C.D. Mi 14ra at this stage moved a tR■representation 

dated 22.6.93 to Minister for Railways alleging that 

he quarter. This intimation was 

f Controller who orde 

be handed over to the 

ntion of Shri C.D. Mis,  

ties did not take charge of the quarter, 

a hadded over the quarter to the applicant 

ed on it that 

proper allotted. 

a that since the '5- 

dated 03.2 92. Shri C.B.Misra 

   

larisation of 

ents on 15.6.93 

vested interests  

change, forcing 

allot it to some 

Chief Controller 

under suspension 

dated 22.6.93. 

N.R.M.U. wrote a 

Northern Railway 

Personnel Office 

were sitting on papers of mutual ex-

er husband to vacate the quarter and 

other staff who was not the staff of 

Allahabad. Shri C.D. Misra was placed 

by the respondents  by their letter 

he Assistant General S cretary of 

letter dated 24.6.93 t 

who is respondent no. 

wrote to D.R.M. Allaha 

Cenral Manager, 

I. The Chief 

bad to deal with 
the matter of disputed quarter at his own level and 

him. The D.R.M. 'Gent the details 

Chief Personnel Officer by his letter 

e representation dated 22.6.93 was 

oi5fice to Joint Direc or, Establish-

d and the Joint Direct r, Railway Board 

to Chief Personnel Offi er, Northern 

Minister of State for R lway desired 

...... pg.6/- 

thereafter inform 

of the case to th 

dated 09.7.93. T 

sent by Minister' 

ment, Railway Boa 

wrote on 15.7.93 

kr- Railway that the 
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that the quarter should be regularised in favour 

of Shri C.B. Misra. Shri C.B. Misra claims to have 

orally informed the respondents that the Joint Director 

of Establishments had ordered for regularisation of 

quarter in dispute in his favour ortwhich respondent 

no.4 directed respondent no. 3 to issue a major penalty 

charge sheet to Shri C.B. Misra. Respondent no.3 directed 

respondent no. 5 to issue a majobtr penalty charge-sheet 

which was issued on 10.8.93. With regard to order dated 

15.7.93 of Joint Director, Establishment, Railway Board 

the Respondent no.2 mentioned that full facts had been 

sent to Respondent no.1 and closed the file. Respondent 

no.8 filed the O.A. no. 1352 of 1993 before the Central 

Administrative Tribunal on 07.9.93 and obtained an 

interim order that the, quarter may not be allotted 

to Shri C.B. Misra or any other person as the applicant 

claimed to be allottee of the said quarter. Shri C.B.Misra 

claims that the respondents started harassing by init-

iating D.A.R. proceedings, issuing an order of recovery 

of penal rent and taking eviction proceedings on the 

same cause of action. The respondents initiated the 

Disciplinary Enquiry by thenominating Enquiry Officer 

on 24.11.93. The suspension of Shri C.B. Misra was 

revoked on 16.12.93. He was served with a copy of the 

order of respondent no.3 for recovery of penal rent at 

the rate of R42048-10 w.e.f. 10.6.93. This order was 

passed on 07.1.94. The order of eviction was passed 

in his quarter and it bad been passed on 29.12.93/05.1.94. 

7• 	 The facts of the case in 0.A.Uo.1352 of 

1993 are that the applicant joined as a Ticket Collector 

rr-- :319(44)eLA"'  in Allahabad on 02.2.76 and 	 Head Ticket Coll- 

r..."-  

ector on 01.1.84. The applicant made an application 

.....pg•7/- 



for allotment 

to Type II and 

cant is thus e 

is entitled to 

allotted a Typ 

in 1986and was 

no. 561 B, Tra 

and was given 

S . 

f quarter in 1976. T. .E. are entitled 

1 H.T.C. to Type III qua ter. The appli- 

igible for. Type III quarter. Shri. C.B.Misra 

type II quarter and he was initially 

II quarter no. 538-C Ghanshyam Nagar 

given a change to Type II quarter 

fic Colony on his request on 16.6.89 

nother change to Type II quarter 

837 B, Loco Colony, Allahabad Which is under his 

occupation. Sh i M.M. Sharma, Chief Controller was 

in occupation of Type III Rly.Qr.No. 643 A Traffic 

Colony, Nawab Y suf Road but he was transferred to 

New Delhi and was relieved on 8.7.92. He was allotted 

r in New Delhi and was residing in 

cant was not allotted Railway Quarter 

ter were not available. At the request 

ra, Divisional SecretaTy of Uttariya 

on, the D.R.M. allotte4 Type III Qr. 

Yusuf Road to the appliicant on 21.1.93. 

a Railway Quart 

that. The appl 

as Type III qua 

of Shri K.P. Mi 

Rly. Mazdoor Un 

No. 643 A, Nawa U 

The letter of allotment was issued to e applicant 

on 29.1.93. Shri M.M.Sharma was allowed permission 

to retain the quarter upto 30.4.95 ie. upto school 

session. Shri Man Mohan Sharma is alleged to have 

demanded illegal gratification from the applicant 

and on his denial, handed over the quarter izo 

Shri. C.D. Misra n 11.6.93, although Shki C.B. Misra 

had no letter of allotment and was in occupation of 

Shri M.M. Sharma, Shri C.B. Misra was able to obtain 
an order for reg larisation/allotment of disputed 

quarter in his n me from the then Minister of State 

for Railways. 

Qr.No.837-B, Loco Colony with the good iD ffices of 

pg.8/- 
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8. The arguments of Shri S.C. Budhwar assisted 

by Sri Sudhir Agrawal for Shri C.B. Misra, Shri S.N.Gaur 

counsel for official respondents and Shri O.P. Singh 

for Shri R.P. Singh have been heard. The pleadings 

including written arguments have been taken into 

account. 

9. The basic issue in these applications 

is relief no.5 of O.A. 230/94 read with relief no.(iii) 

of 0.A.1352 of 1993, which is the claim of Shri C.B.Misra 

for allotMent and regularisation of Railway Quarter no. 

643 A, Nawab Yusuf Road. The learned counsel for 

Shri C,B. Misra has argued at length that all the 

procedural formalities required for exchange of resi-

dential accommodation on mutual basis had been gone 

through and only the issuance of allotment letter to 

Shri C.B. Misra has been denied. However, the fact 

that neither the poolhblder nor any superior authority 

has allotted the residential accommodation to Shri C,B.-

Misra and yet he claimed to be in its possession by 

virtue of obtaining its possession from ex-allottee 

Shri M.M. Sharma makes the" occupationof this accomm-

odation unauthorised*. The argument of learned counsel 

for Shri C.B. Misra is that the Poolholders had been 

vested with the authority of interchange of residential 

accommodation from one pool to another and permit mutual 

exchange. But even this does not confer any right upon 

Shri C.B. Misra to occupy the residential accommodation 

in question until and unless orders are passed by pool-

holders, in case they are competent, to interchange the 

residential accommodation in question and after that 

to allot them to the officials applying for mutual 

exchange. This admittedly was not done and, therefore, 
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Shri C.B. Misra ad to make a prayer for regularisation 

The learned. coun el for Shri C.B. Misra has, howevery not 

taken into accou t the fact that when Shri C.B. Nisra took 

possession of the house from Shri M.N. Sharma, Shri M.M.Sharma 

was not handing i over in mutual exchange but was handing 

over its possession as he had been translerrred to Delhi 

as early as ply, 1992, and had come bac 

 

on 09.6.93 to 

    

Nista has 

contended that once the Jt. Director of Es1tablishment 

of the Railway Boa d had directed the Chief Personnel 

Officer, Northern R ilway, to regularise, othing 

to be done except passing an order 

of Sri C.B. Misra b 

other option except 

superior authority. 

fact that the repre 

necessarily present 

10. 	
The leatned counsel for Sri C.1. 

ted to retain 

after taking over charge in Delhi on normal relt upto 

30.4.93. Shri M. 1. Sharma could, theref re, not have 

given it on the ground of mutual exchang .to the appli-

cant without perm ssion of higher author). ies at that 

time and in any case no rule has been shown to us per,- 

mitting an official in suchecircumstances to hand over 

residential accomm ation to another on the ground of 

mutual exchange or on the ground that the official res-

pondents had refus•d to take possession of the house. 

hand over the quarter which he was permi 

remained 

of allotment in favour 

cause the inferior authority had no 

to abide by directions issued by a 

We cannot, however, ovrericbok the 

entation of the wife o Shri C.B.Misra 

favour of the 

applicant to the of ect that possession of the quarter 

had been obtained b Shri C.B. Misra on thebasis of no 

objection of pool o nets and the Vested interests were 

preventing formal o r. The letter of Joint Director 
(E
stablishment) of the Railway Board addressed to Chief 

d # one sided picture 

Pg. 10/- 
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Personnel Officer, Northern Railway, forwarding the 

application of Shri C.B. Misra's wife and communicating 

the desire that the quarter may be regularised, action 

taken report sent and the Board informed whether the 

employee belonged to SC/8T community. Before this 

letter was received from the Railway Board, the D.R.M. 

had already sent a report to the Chief Personnel Officer 

Northern Railway to the effect that Railway Quarter No. 

643-A already stood allotted in favour of Shri R.P.Singh 

under discretionary powers of the D.R.M. as Shri R.P. 

Singh stood first in theriority register and that 

Shri C.B. Misra obtained the possession of the quarter un-

authorisedly from Shri M.M. Sharma and retained possession 

of the quarter no. 837-B also, it was also mentioned 

thqt Shri C.B. Misra was advised to vacate unauthorised 

occupation within twenty four hours and was suspended 

for disobedience of these orders. In short the divi-

sional authorities put the-matter in its pens pec tive 

in their report to the Chief Personnel Officer, Northern 

Railway. The divisional authorities did not consider 

it proper in the frame work of rules to allot the quarter 

to Shri C.B. Misra. it is also quite clear that Shri 

C.B. Misra in O.A. 230/94 did not consider the letter 

of the Joint Dirdctor of the Railway Board to be a 

direction to allot the quarter as in that case be 

would have invited the attention of the ailway Board. 

In ang case mere issuance of such a letter by the. Jt. 

Director, Railway Board, which did nett result in any 

letter of allotment in favour of Shri C.B. Misra 7 doe' 

not confer any right on him to obtain and continue 

possession of the quarter in question. We, therefore, 

do not find any merit in Shri C.B. Misra's claim for 

regularisation of the quarter. 

....pg.11/- 
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11. 	Shri C.B. Misra has sought a relief no, 

(iv) in his Origin= 1 Application, the revocation of 

eviction proceedings against him under Public Premises 

(Unauthorised Occup tion) Act, 1971 . The facts narrated 

  

by Shri C.D. Misra imsllf in his application show 

that order for eviction has been passed in this case 

and has been commu icated to him on or before 24.1.94 

by affixation of e order on the premises. Since we 

have arrived at th= finding that the occupation by the 

applicant of the premises in question was not authorised, 

we see no reason to interfere with order f eviction 

passed under Publi. Premises(Unauthorised Occupation) 

Act, 1971. Shri C B. Misra's claim for validity of 

possession is bared on the contention tha no fault 

was found on the part of Shri M.M. Sharma for handling 

over the possessio of the quarter in que tion for 

Shri C.B. Misra, 	uch a plea does not make the occu- 

pation of the guar er on the part of Shri C.B. Misra 

authorised. The p ssession of Shri C.B. Misra femained 

unauthorised for want of order of allotment of the 

quarter in his favour. Hence this relief is not ad-

missible. 

12. 	Shri C.B. Misra has sought sta 
order of 

operation ofAZesp ndent no.3 for recovery 

rent from him, The order of recovery of penal rent 

has been challeng d on the ground that the respondents 

have started thre= proceedings for the same cause of 

action-eviction, ecovery of penal rent al nd disciplinary 

enquiry. This is hot tenable. The possession of the 

premises in ques on was clearly unauthorised on the 

part of Shri C.B. Misra and yet he has continued his 

occupation of the premises. He is liable for any rent 

••«.Pg.12/- 

on the 

of penal 
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which may be leviable from him under the Rules for 

continuing to have such possession. This recovery 

of rent under departmental rules has been upheld in 

a Full Bench decision of this Tribunal in'Ram Poojan  

Vs. Union of India and another(1996) 34 A.T.C. 434' 

It may be mentioned here that the possession of M.M.Sharma 

after his transfer was authorised only upto 30.4.93 

after which Shri M.M. Sharma's possession itself was 

not authorised and the allotment stood automatically 

terminated in terms of the Full Bench judgment in 

Rom Poojan's case (supra). This position is clear 

from letter dated 10.6.93 of Shri M.M. Sharma(annTA-13 

to the O.A.) regarding vacation of Rly. Qr.No. 643-A, 

Traffic Colony, Allahabad, addressed to D.R.M. Allahabad. 

The motivation for recovery result from period of occu- 	

(j) pancy while that for eviction results from nature of 

occupancy. The only commonality is the unauthorised 

nature of occupancy. The motivation for departmental 

proceedings is being examined in the ensuing paragraphs. 

13. 	Shri C.B. Ilisra has sought the revocation 

of mador penalty charge-sheet dated 10.8.93 issued by 

the respondents against him. One of the grounds on 

which Shri C.B. Misra has claimed this relief is that 

he has been subjected- to three jeopardies for the same 

act of possession of a railway quarter. However, it is 

clear that the applicant has been subjected to three 

liabilities for unauthorised occupation and rules do 

not bar action for thethree liabilities damage/penal 

rent for unauthorided occupation-eviction from premises 

unauthorisedly occupied and misconduct. The applicant 

,has himsih cited Railway Board Circular dated 9.1.63 

which permits dealing with staff indulging in unauthorised 

	pg.13/- 
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occupation and retention with both DEAR proceedings 

and action under Plablic Premises(Unauthorised Occupation) 

Act, 1971. The D&AR charge-sheet issued to the appli-

cant is fo failure to maintain abisolute integrity, 

devotion t duty and acting in a Manner unbecoming 

of railway servants required under Rule 3.1 (i), (ii) 

or (iii). The charges against the applicant are that 

he occupied Railway Quarter No. 643-A Traffic Colony 
Allahabad 

arbitrartly 

from any co 

occupation 

Allahabad, 

643rA was i 

of vacation 

643-A withi 

to vacate q 	no. arter 

under suspe sion. We 

fere with D 

and relief n .8(ii) is, therefore, not admissible. 

f Railway Qr.No. 337-n, Loco Colony, 

ince long and occupation of quarter no 

addition that he disregardCd the order 

of Sr.Divisional Operating Nanager of 

10.6.93 unauthorisedl 

and without any proper 

petent authority; that 

2 4hours, and that he was not willing 

643-A even after being placed 

do not see any reason to inter- 

, forcibly, illegaly 

allotment order 

he was also in 

4 

& AR proceedings at int rlooutory stage 

14. 

allotment of 

raised by th 

counsel for 

on the groun 

on the appli 

of the Divis 

the time of 

ment were no 

Railway Manag 

counsel for  

stly the question of cancellation of 

quarter to Shri R.P. Singh has been 

applicant Shri C.D. Misra. The learned 

he applicant has challenged the allotment 

that the allotment ord er was made not 

ation of Shri R. P1' Singh but on a letter 

onal Secretary of his Union and that at 

king the allotment, thp papers of allot- 

office by the Divisional 

raised by the learned 

not te able because the 

called from the 

This ground 

he applicant is 

k• occupancy of the premises in question by the applicant 

pg.14/- 
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remains unauthorised and for this reason he has f or-

feited any right to challenge the allotment of quarter 

to another official. The learned counsel for the appli-

cant hqs challenged the r.4_ghtoof the Divisional Railway 

Manager to allot such a quarter out of turn to anyone 

on grounds other than those of pk.tysical handicapsor 

medical reasons or to an eligible dependent of a deceased 

or retired railway employee. It 4.s true that out of 

turn allotments have been limited to 5 % of the vacancies 

in a year by the Railway Board and that main reasons for 

out of turn allotment are those enumerated above. But 

the authority of D.R.M. to make out of turn allotment 

in other cases is not totally barred. In Rules providing 

for constitution and functioning of Housing Committees 

for allotment as applicable to Allahabad Division(con-

tained in Policy file produced by the Respondents for 

our perusal), it is stipulated that "Allotment of quarters 

on 'out of turn' basis can be made under specific appro-

val of D.R.M. to essential staff, In exception cases, 

however, considered on merits and discretion of the 

D.R.M., such allotment may be made to non-essial staff 

also.
//  
 Sri R.P. Singh has annexed a copy of allot-

ment order dated 29.1.93 for out of turn allotment to 

him which has been issued by-Sr. Divisional Commercial 

Manager, Northern Railway, AllahabaJ. It is clear from 

their order that the office of Sr.Divisonal Commercial 

Manager had processed the order of the D.R.M. and there-

after issued the letter of allotment. The learned counsel 

for the applicant has also contended that the allotment 

of quarter to Shri R.P. Singh was irregular becaUse on 

the day of allotment, the quarter was under authorised 

possession of Shri M.M. Sharma, it stood allotted to 

Shri S.K. Tiwari4 it was allotted to Shri R.P. Singh 

1/4r 
in addition. This is true but on the day the possession 

....pg.15/- 
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of thy: quarter was handed over by Shri M.M. Sharma 

to Shri C.B. Mishra, Shri M.M. Sharma in unauthoh5ed 

possession and the allotment to Shri S.K. Tiwari .,.... 

stood already cancelled by an order of C.H.C. dated 

05.02.93 on th -  ground that the quarter had been allotted 

to Shri R.P. S ngh. Besides the Respondents in a supplemen-

tary counter a fidavit of Shri D.P. Singh, Divisional 

Commercial Manger, Allahabad has filed a copy of .letter 

dated 20.03.9 of General manager (p), Headquarters office, 

Northern Rail ay, Baroda House, New Delhi in 0.A. 230 of 1994 

in which approval of General Manager to out of turn 

allotment of .uarter has been communicated. ae have also 

considered th fact that Shri R.P. Singh was granted 

original seni•rity in the list of officials awaiting 

allotment of 	ilway Quarter , whereby_hE was first in the 

waiting list. Only part which was o t of turn in the allr4
t- 
 

ment of Shri .p. Singh was that qua ter no. 643 A, Nawab 

Yusuf Road was In Controller Pool:while Shri R.P. Singh 

was entitled to a quarter in Commercial Pool. The 

Divisional Railway Manager by his powers has transferred 

rom Controller Pool to Commercial Pool so that 

lloted to Shri R.P. Singh and had stipulated 

rder that the Commercial Pool Will give the 

ntroller pool in.0,exchang%ef vacation. 

roundlalso not tenable. In effect, the allotment 

o Shri R.P. Singh remains valid. 

6A1-; 
15. 	de, therefore, direct that the,respondents st,rak 

obtain possession of the premises in question viz 

643-A, Nawa Yusuf Road, Allahabad, from Shri G.B. Mishra 

and hand ov r the possession to Shri R.P. Singh within 

three month from receipt of a copy of this order from 

'.•\.---' 

either Shri C.B. Mishra or Shri R.P. Singh. 

this quarter 

it could be 

in the same 

quarter to C 

Hence this g 

of quarter t 
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Thus the relief claimed in 0.A.1352/93 stands 
allowed in terms of the above order, Respondent 
Ab.5 Sri C.B. flishra shall pay cost of the applicant, 

application to the applicant amounting to rupees 

six hundred and fifty only. 

The relief claimed in 0. A. 230/94 can not 
be 	allowed and this O.A. is dismissed as lacking 
in merits. 	The parties 

own costs. 
in 	this 	O.A. shall bear 	their 

Member— J. 
1Iember 	A. 


