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Ll ah a ad thi s the 6-tl4~·1994
no. 192 o f 19~~Qriginal . pplication

Hon' _Ie Mr. r.L. Verna, -I.''!.

Ru.st.am Kh '1 .s/o Sri. Bad,l Vhan

R/O Vill"!.':Je and Foc-t, Pdilan;i.,
Dic:·trict- ~and a , • ••••••. ppLi c ant;

8y ,\dJ"oC'.lte E;ri B.N. Sin'\fh/ 2ri. S.Y. Yarl.av.

1. Union of 1n0i3 thrau']\-, POqt ·1aF:t.er 'Janer~1

Kanp\lr ?i v i "'i. em,

Y;:)nour.

2. rhe ~uperintenrlent of P0~t Offi~a Banda Division,
Di. strict-B and .3..

3. The P st ~a~ter
Ha"1irput. ..•••••• Re~!."Onden.tc .•

By t.dvocate Sri !,-1.D. Sin~Jh

Q ..•R D ~ ,.

1•. The app icant in this case was
appointed 39 Extra ;)el')::trtme""t=>l P =t rnan ',ith

effect fro~ 1°.11.1989 anr. continued in the
.

.~"'ai0 ?O~t ,"It t.he ~ub-"jo~t f'fice FaiJ.ani, ni.strtct
/.

.3:::tnri"" ~ Ln t'''le--<epe.rt'11enta 1 examination for pr o "ction
to 3roup • 'I ro~tm~n ~eld on 27.11.1983, ±he

app.lLcant; was pe rmittef! to apD<~ar accorrHnrr to the

Ii "'t 0: sen iori ty nubli shed by the r-espond errts no.?

• • • • •• 2.
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On the basi~ of the results of the said examin~tion#

the apr::-li.cant \'13~ approved fer Dro,.,ction Bccan-Hng

tel hi.<:. senior i ty and was aI lotted t.c ? ath LOS by

:::-e!"lT"Jondentno. 2 orr.ier dat.ed 29.11. 1983 (Annex ure-. \-2)

which WR':::one of the 25 vF,lc'3ncieE' noti.fied hy the
. ,

r e sponde nt; no. 2. The app Lican t; alleges that ol t.hou-rh

he h~d joined ~he POFt of Po~tman on the hacis of

the above a.l l.oc at.Lcn to t he un i.t; conc erried ::md "las

ad~i8sible to the ~09t, he wa~ denied duty for no

reason and waG bsinl ryiven duty'by the respmndents

only in leave VAcancy <3'3and when reJular POf:t~an

went on Leave , 'rhe Applicant' ,s r epr eserrt at.Lcn for

hLs re'Ju13.r e-npl cvment; 011 the r,.~si c of hi s allocation

c r de.r Jiven l"Jy the respondent no. 2, had not 'net

with any r'e s-pon-ie, ,\Jqri~~vec1 by this, the ar-p l Lcant;

hae a:::rproac hed ·tht ~~~['r Lbune 1 .cor i "'suing .:::ui tal:- l~

luan t:l,ril be ne f Lts ,

2. The re:=;1)onrJent'" have res.i~te(J this

i~ that the con~itions g~ service OF ~xtr~ ~enart-

'11entC11El'11pl@yees 3.re di fferent from t.he -)ep2.rtrnental

Ij.te:r"lcy t<~: t For nro'YJot.ion to 'jrouD '])' Sadre,

Hap :=tllottea' to Rath LSD Suh-Po~t c.ffiC'e. . s

there was no v ac=mcy i.n the saj,c1 unit, the <"lllot nent

v~as chan'"f,-~r'l fro", R"'l.th t.o H,1.''1:i.rpl.lr on ?no April, 1.924.
(

The rePDondent!:' have further averre-i t'! -:t 3xtr3

post'" t; ill. tneir armo intnent; l;-y the un i t; inch 1.['le

')
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Ln the v sc ancv of Crcu-; ID' Ern~1.o·n~ec;end t.hay are
/

not: ant i t.l ec t J any 0':: t.be "·en~flt of Grcu;'l •Dt

t<.'n")]oypes befor.e their appc Ln trnent; r-y th~ Unit

tc 16th ·1arch 1085 in rli. fferent r.:;pE~ll;3 in the vacancy

"1 ~7?. Ot!'1e.c~uh'TJ.ission whi ch i ~ 1. the nature of.

~o9itiv~ ~CQertion is th3t the j~~licant W~q neither

Jiven any "'!':"."')oint'Tlent Let.t.e r nor aD~X)inter'l as Gr; up

10' r-y tltl~ Unit I char:;re bec ause tltere is no v ac anc y

it is' ~.rreoj hy Lini t.at.Lor ,
;:

Durinry the ~r~u'T\ent~the le~rnej

ccun se l for the, np.lLcarit; drew ourttentio to

t.R eci'-'iGI' o f tltiq Tei un a I :i~ 0 •• co , 239 4:1£

\

to this 3pclicatio~) whic~ wa2 ~e_iie~ on ~.9.1992.

In this C •• the ~o~licant wa~ 0~e Ra~ S{nq~ who

o~ the reEp0nd~nt no. 2 ~d the na~e Jas ~hown ~t

serlal no. 11 and 'l=i <~ a llot tea to Ha-,irpllr •...·opt

Cffic9. The Lear ned ""oun:.::elfor the apo.lLcent;

,:mbr1i1:: C' that s inc e the app Lic an t; in thi: case is

a 1;-0 :--i 'ni 1 s r Ly pLaced d;- Ral ~ ir'J h "1e i E' a I sc

en tLt.Led to the same rE"1i f~ f ;-JrovV'Ied in the above

~e~is.ion of thi~ Tribunal. By t~e ~ecicicn, in
I~ v#..s(:.-. Jrz..,..ts w~

t.his O•• ~~o. 239 of 1()q2 CunrA, directen tv. '. /\

"give the acnlic~nt APpoint'T\ent in the a~id post

a~ ~e harl ~lre ~y luali~ie~ ~n~ waq in t"1e waitin,

list not ..n l.v '~ec 1Jc:e of hi- vlOrk and experianca
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but also her::ause of' his t.urn ;"

4. Th(~ lear ed counse 1 for the re ~1)Onc1ents

urged"th-lt the app I Lcant; \'Ja'" never re'1ul:3rly appointed

11 th~t was done

in the o rde r at. 29.11.1983 "'''3.S that on the ha!"'is of

the wri.tten test, the candldat.e s "'lho '''lece declared

succe ss fuI were pl ac ed accorli Ln-r to thai. r seniority

and were a Ll ot.t.ed to d i f f'e r en t; un i t s taking Lnt e

account t~le v ac a-ic y pe s i.t Len , The Lear ned counsel

~or the res0@ndents further 8rJuec1 that the ap~licant

( :JrC)up 'D' ) and in 'view of this b,.~. the atmlicant

had no right for such a:,:J~oint.".=nt and, thereforE~,

the appll::3tiem <ieserved to r-e re j ec t ec",

5. ~e h=.n19re0rr the Lea rned coun se l for
,

thep.lrties and p,?rusea the re~ord. On the quest ion

. of 11mitati em rai sen hy the res1"'cndentswe find that

there is a c ont.Lriu i n r c au=e of ac tLen and, therefore,

the apnlication is not barred ~y li~itRtiGn.

6.
oJ

The 'T\;:!.inr-oi.nt; (l i sput e in thi s case
, "

aopear s ttlil be the nature of the or-f e r dt! 29.11.1983

a Tloc at.Lnq suc ce s sf u I c and Ldat.e s in tl-J.e vvritten test

to +he v.ar.i ous units for the ?)o.st of po<;'tman ~roup 'D~

In the counter af f Ldsv Lt; the re",,..,ondents have subnitted

t.hat; the Extra Dep",..rt~ental employees are Dr-omoted to

Group 'D' Cadre after Dasc;in l' ;a literacy t.e s-t; but
.4~~ r(.,.-I-~1

thi s test h·::l'" heen a'\:)01i r-:hed' The vscsnc ies for

Depar trne nt a l !::rrrDloyee.:: 3.['.3 heinrq-Fil~d by ,'?eJection. . ~

f r o-n 8xtra Deprtrtnenti'll r.,:",p')loyees on the basi::: of

!"eni ,rit"! CU'Tl fitne:=:;- l'l'l the se Iect Lon c.o trni t.t.ee ,

In ot.he r wor'd r nriar to 1.1.19g1 t:~v were prGlOteci

to .-::.lOUD • D' Cadre qfter na:"''''in'l' t.he Li,ter'acy

• • • • • •• 5
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i t ~I'pears that th .. successful 25 c and Ldat.e s l1ent:J..oned

therein, of who~ the a~plicant's n~me ~i1ures in serial

ryo. 18, were a 1located t.o tne ,"Uf~erent un i.t.s nen t i.oned

test t. 27.11.1083 fer ry_ ~otiG" to Cr up 'D'. In
the e:"lc or-:eent r1itS"" 9.1 .1')83 of the re""""onoent

"\C' 25 Graun 'n' v ac aoc Les , By the ,sa"'l''= ne t Lf Lca t.Lcn

~eniority list o~ the

v ide an. order t. ?9.1101g83 of the r e sponde n+ no •. 2.

~ec~u~e tnere wa~ no V~c~'1CV i~ not C'u~-orte~ hy the

<=1.C'tr c" thG ;a~eJ~s not.Lf Loa t Lon _rlt.. 9.11.1g83

~a~ it cl.ar th t were 25 v~c n~ie2 ror which pro~Qti n

~n~ wac all ttej to one of the nnitC'. This i~ forti-

~
I
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:'\;Jd1itS FInd that t.he se >"•• ere c as ua I apped.nt ment s and

f the lett r dt. 7~h Dece!11her 1J 72, which has been

r'e Li.ed upon by the recpondentA in the ceun+er a f f f.d av i.t; ,

The re~~n~ents h-3ve a l so not :?nr~uced any fTIRteria 1

othar 24 c and Ldat.e s cov~red h;y an or0er dt. 2g. 11.19'33

of the re8p~n0ent no. 2 were en,aqe1 only on the ~asual

b::tsis and net; or: re,]ul:'1r '.osts. By t he i r own a0.'nission

i~ par"l 3 A of the counter, prior to 1991 Extra Depart-

'TIent",l l:i:-np Jayees were -vronot; eo to 8rQup •D' C80re afte ":'

p~ssinq the l~terCicy te~t. In the CFl.~e unner consider-
,

ation, the app l i.can t; h;'!-1a I s ~a.ssed hI.s test 3no was

allocated aqainst the vacant post. In these circurns-

tance.'? it iE' reac.:onahle to infer th.:ltche said aLl.eca-,

cGnten~e~ hy the appli~ant i~ nar~ 14 o~ the rejoinder

~~f1davit th~t the juniors to the apnlicant at 2erial

no. 19 to 2S cQvered in the ~rd~r rlated 29.11.1983

of the respGndent no. 2, a re .sti 11 \tlorl.-in'.! n'!1ular1y

on the Drg~ate~ ro~t. ~ince this ulea is not ta1,-en

by the app Ltc ant in the uri~ Lns I .'\pplicati9r'l1 we t; =m net,

solely rely on t'1iE' subrrrl s s i.on <'1.'" the r8.snOn(1.~nt:=; we r'e

not Jiven the opnort.unity to accent or neny thi S s1.lbmisE'':'

ion. hll the .s-'rne we are inc lined to he Id that in the

absence of any 'naterial r,:,efore us to corrt.r ad Lct; the

allQc3ted on pasE'i~g the ryrQmotien t.st to one G~ the

regular v~c2~cies as nGtified ae in accordance with the

l'Jrocedure th.an il1 vC',)·.,{ue"1.n(1 1. n the ah sene e of any order

t S.:ly th~t the all~catiQn waR against the casu~l -epts

and t~e apDointment waa l~G a casu~l one, the respon-
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applicant and consider him for regu~ appointment
in the post of Postman I Group '0' with effect from
the date when his junior to him if any, covered by
the same allocation order of the respondent no. 2
was appointed in the regular capacity on the above
said post and we direct accordingly. On such
appointment, the pay may be regulated notionaly
with effect from that date from time to time till
he actually assumes the charge of the post of
reg u la r Gr0up' 0 'I Postman. This is a1s0 fur the r
subject to his being found eligible to the said
post interms of orders I proceedure then in force.

7. In the light of the above discussion,
the application is allowed with the above directions
in regard to- the reliefs sought.

\

',..

8. There shall be, however, no order as
to costs.

¥Member (A)

-..j..lLJJ, _
Cl(l~

Member (J)

ami


