Reserved
- GENTRAL ADMINISTRAT IVE TRIBUNAL
ALLAHABAD RENCH
Allahabad this fhe .1994

priginal Applicatien no. 192 ef 1993

Hen'®le Mr, T.L. Verma, J.M.

H@n'b&g Mr, K. Mathukumar, A.M.

Rustam Khan $/e Sri Badal Fhan
R/e Villaje and Pest Pailani,
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HEIFIINE pria eseese. Applicant

By Advecate Sri B.N. Singh/ Sri S.K. Yadav.
Versus
l. Unien ef'India through Pest Master General
Kanpur Divisien,

Fanpur, -

N
i

The Cuperintendent ef Pecst {ffice Banda BDivisien,

District-Banda.

3. The Pest HMaster

Ha"’lirpur. voes e Rﬁar\en-’ﬂeflf Se
By Advecate Sri N.B. Singh

C R D& R

By Hen'ble Mr, X, Muthukumar, A.M.

; The applicant in this case was

appeinted as Extra Departmental Pestman with

effect from 19.11.1989 and centinued in the

said pest at the suh-Fest Office Pailani, District

/ '.
Randa € 1n the Aepartmental examinatien fer premetien

te Greup 'D'/ Pestman held en 27.11.19M3) the
applicant was permitted te awpear accerding te the

list of senierity nublished by the respendents neo.2,
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On the basis of the results ef the said examinatien,
the applicant was appreved fer premoticn accerding

te his senierity and was alletted tec Rath LIS by

-respendent ne. 2 erder dated 29,11.1983 (Annexure-A-2)

which was ene of the 25 vacancies netified by the
resﬁendent ne. 2. The applicant alleges that alth@ughs
he had jeined the pest ef Pestman en the kasis ef :
the abeve allecatien te the unit cencerned and was
allewed regular nay scale aefd other facilities
admissible te the nest, he was.denied duty fer ne
reasen and was b2ing given duty‘by the respendents
enly in leave vacancy as and when reﬁularmﬁestman

went en leave. The applicant's representatien fer

hisz regular empleyment oen the basis of hisg allecatien

‘erder yiven by the respendent ne. 2, had net met

with any respense. Aggrieved by this, the applicant
has appreached this Tribunal fer issuing suitakles
directisns te the respendants te re-instate the

.

applicant in service as Pestman with all the cense-

- Juential bhenafitsz.
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2, ‘ The respondents have residted this
applicatien., In their averments, their submissien
ie that the cenditiens ef service ef Extra Depart-
mantal Ewpl@y@és are diffhrent frem the departmental
empleyees and that the applicant en Jualifying the
,litéracy tast For premetiocn te Greup 'D' Cadre,

wae allétted te Rath 18D Sub-Pest COffice. As

there was ne vacancy in the sald unit, the alletment
was changed frem Rath te Hamirpur‘en 2nd April, 1984,
The respendents have further everred that Extra
Departmental Emplevees centinued te werk en their

pests till their appeintment by the unit incharge
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in the vacancy of Greun ‘D' Emplevees ‘and they are

" neot entitled te any ef the kenafit ef Groun L5 L8

amnloyees bpefare their appeintment by the ﬁnit

Incharge. The resnendents have alse stated that

the applicant had werked in Hamirpur frem 21.,2.1984

te -16th March 1985 in different spells in the vacancy

ef Pestman CQadre in unappreved capacity on daily

wages in accerdance with the erder dated 7th December

1972, ©Other submissien which: ies in the nature ef -

L)

given any appeintment letter ner apreinted as Greup

‘D' by the Unit Incharge kecause there is ne vacancy

ef Greup 'D’! Cadre in the effice. The respendents

have alse resisted, the netitien en the greund that

it is barred by limitatien.

i ~ During the argumenté& the learned
cguncel for the applicant drew eur attentien te

the decisien ef this Trikunal .in 0.A, Ne. 239 @f

1992 Ram Jingh Versus Unien ef India (Annexure-aA-9

te this applicatien) which was decided en 4.9,1992,
In this CeA. the applicant was ene Ram Singh whe :
wag al=e c&véfed by the same erder dété& 29.11.1983
of the respendent ne, 2 and the name was shewn at
serial ne. 11 and was alletted te Hamirpur Pest
Qffice, The learned <“eunsel fer the applicant’

)

submits that since the applicant in this case is

alse similarly placed as Ram Singh h2 is alse ~

s

entitled te the same relief previded in the abeve

dacisien ef thies Trikunal, By the dedisien, in
% : e t IRe v;s‘;m.)u.f-s wene
this @.A. Ne, 239 of 1992 Suprav\directed't@a

"give the applicant appeintment in the =aid pest
as he had already Jualified and was in the waiting

list net enly because eof his wark/and experieance

pesitive assertien is that the dpplicant was neither
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Debartmental Empleyees are heing filed by selectien
\ o~
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but alse kbecause of his turn."
4, The learned ceunsel fer the respendents
urged that the applicant was never regularly appeinted

te the pest ef Greup 'D' Pestman. All that was dene
in the erder dt. 29.11.1983 was that en the basis ef
the written test, the candidates whe were declared
successful were placed aééording te their sgni@rityt
and were alletted te different units taking inte
acceunt the vacancy p@éiti@n. The learned ceunsel
fer the respendents further arsued that the applicant
was never resularly éppéinted té the pest ef Pestman
( Graué ‘D' ) and in view ef this that the applicant
/

had ne right fer such appeintment and, therefeore,

the applicatien deserved te be rejected.

e We have heard the learned ceunsel fer

the parties and perused the recerd. ©On the guestien

‘of limitatien raised bv the resrendents we find that

there is a centinuing cause of actien and, therefers,

the applicatien is net karred by limitatien.

6 : The main peint dispute in this case
appears te ke the nature-ef the erder dt. 29,11,1983
allecating successful candidates in the writtenrtegt
to the'varimﬁs units fer the nest ef Pestman Greup 'D!
Ig the ceunter affidavit the reswendents have suemitted
that the Extra Departman£al empleovees ére premeted te
Greup 'D' Cadre. after passing a literacy test but

: v |-
this test has keen ab@lishedxi The vacancies fer
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frem Bxtra Departmental Empleyvees en the kasiz of
senierity cum fitness by the selectien cemmittee., .
In ether werds »rier te 1.1.1991 thay were premeted

te Greup 'D’ Cadre after passing !he the literacy
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test. Frem the nature ef the erder dt. 29,11.1983
it appears that the sucéeésful 25 candidates m@ntianea
therein, sf.whem the applicant's name figures in serial
g®.718, were allecated te the different units mentiened
therein , This order al=se refers te the departmental
test dt. 27.11.1983 fer premetion te Greup ‘D', In
the endersement dated 9.11,19é3 ef the respendent |
ne. 2; the't@tal numbar @f vacancies was netified
as 25 Greup ‘D' wacancies., By the same netificatien
the senierity list of ﬁhe‘ Extra Departmental Agents
wgo were permitted te appear in the premetien test
te be held en 27.11.1983 was alse netified and en

the kacis ef the abkeve netificatien the candidates

whe were passed, -were alleted te the different units

vide an erder dt. 29.11.19383 ef the respendent ne.. 2.

The.senierity list and the relétiva.gegitian of . the
applicant and the fact that he was declared successful
are all adnitted facts. Frem the notificatién dated
20,11.1983 it is evident that this was oufperted

te be %n order ef allecatien ef succes=ful candidateé

in- the premetien test and hy allecatien erder they

were alleocated te the different units. The reqn@ndents’

plea that the applicant was net apneinted as Greup 'D'
because there was ne vacancy is net supwerted by the

factes of the Case)as netificatien -dt. 9.11.1983

makes it .clsar that were 25 vacancies fer which prenetdén

s

test was held and the applicant was declared successful
and was alletted te ena ef the mnits., This is ferti-
fied by the fact that the hetificatien dt. 27.11.1983

is fer alletment fer 25 vacancieg., There is alse ne
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ndicatien in the abeve erder that the applicant and

i

allecatien’'ef these candidates te the cencernad units

gn the bacis @f the premetien test and the\appﬁintmenté

‘thareef was in an. unappreved capacity en dailywazes '

-

kasis f these candidates whe were Estra‘Demartmeﬁtal
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Agents and that these were casual appeintments arid
weuld net cenfar any right ef réqular absgrpti@n te
;th@ departmental nests as centemplated in the DG P&T
gf the letter dt. 7th Deéedb&r 1972, which hasbbeen
raliéd upen by the respendents in the ceunter affidavit.
The respendents have alse net preduced any material
wefore us te establish that the ahplicant alengwith
ether 24 candidates cevered by an erdser dt. 29,11,1983
ef the respendent ne. 2 were engaved @nl? en the casual
Pasis and net en regular nests. By their ewn adniss;én
in para 3 A ef thé ceunter, pri@ﬁ te 1991 Extra Depart-
mental Empleyees were prometed te Greup 'D’ Cadre after
péssing the leiteracy test, 1In the case under c@nsidér—
ati@ﬁ, the applicant had alse passed his t@ét and Qas
allecated against the vacant pés£. In these circums-
tances it is reasenable te infer that the said alleca~
ti@n is inkpursuanCQ ef the preceedure fer premetien ef

these 'Extra Departmental Agents. It has alse h&sn
centended hy the applicant in para 14 ef the rejaiﬁder

affidavit that the juniers te the apnlicant at gerial

ne. 19 te 25 cevered in the erder dated 29.,11,1983

et the respendent ne. 2, are still werking regularly

en the premeted pest., SCince this plea is het taken

by the aﬁplicant in the Uriginal Applicati@ﬁ, we can|net

selely rely en this‘submissi@n as théxresnwndents were

net given the eppertunity te accept er deny this submisecs:
. . ien. All the same we ére inclined te held that in the

ha / \ e absence ef any material befere us te centradict the

suhatantivevp@intS'mad@ by the applicant that he was

allecated en passing.the premetien test te ene ef the

regular vacaricies as netified as\in accgrdance with the

precedure then in vejue and in hhe abssnce ef any erder

" ‘ ; : ' te ‘say that the allecatien was against the casual pests

Ao : and the appeintment was alse a casual ene, the respen-
- & . ’ ; 3 <| : ,’ : 3
‘\dantg_ﬁh@ﬁld e directai te review the case of the.
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applicant and consider him for regular appointment
in the post of Postman / Group 'D' with effect from
the date when his junior to him if any, covered by
the same allocation order of the respondent no., 2
was appointed in the regular 6apacity on the above
said post and we direct accordingly. On such
appointment, the pay may be regulated nofionaly
with effect from that date from time to time till
he actually assumes the charge of the post of
reqular Group 'D'/ Postman. This is also further
subject to his being found eligible to the said

post interms of orders / proceedure then in force.

7 In the light of the above discussion,
the application is allowed with the above directions

in regard to the reliefs sought,

8. There shall be, however, no order as
to costs,

h

Qo
Member (A) Member (3J)
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