
r

Open Court,

Central Administrativ Tribunal,
Allahabad Bench, Allahabad.

Dated: Allahabad, This The 05th Day of ~ 2000.

Coram: Hon'ble Mr. S. Dayal, A.M.

Hon'bte Mr. Rafiq Uddin, J.M.

Original Awlication No. 1339 of 1993.

Shri Inayat Rasool Khan
son of Late Sri Sharafat Rasool Khan,
aged about 30 years
r/o House No. 165,

Moha lla Gher Jafar Khan ( .Jhanda )
Old City Bareilly (U.p.)
Presently working as Technical Officer
under kind control of Head of Department
Dr. M. Natarajan, Scientist S-2 Live Stock Product
Technology Division, Indian Veterinary Research
Institute Izatnagar, Bareilly (U.P.) 243122.

• App I ic ant.

Counsel for the Applicant: Sri K.P. Singh, Adv.

Versus

1. Union of India through Secretary Agriculture,
Ministry of Agriculture, Government of India
Krishi Bhawan, New Delhi 110011.

2. The Director,
Indian Veterinary Research Institute (I.V.R.I)
Izatnagar Bare illy (U.F.)

3. The Head of Deptt. Dr. M. Natrajan,
Scient ist S.G. (Fisharies) Livestock
Product Technology Division,
Indian Veterinary Research Institutel(I. V.R.I.) Izatnagar, Bareilly (u.r .)
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4. Sri r ,c , Tewari,
Asstt. Administrat ive Officer,
Indian Veterinary Research Institute (IV.R.I.)
Izatnaga r ,
Bareilly (V.P.) 243122.

5. Sr i J. K. Kewalrama ni ,
Senior Administrat ive Officer,
Indian Veter inary Research lnst itute (l.V .R. I. )
Izatnagar, Bareilly (V.P.) 243122.

6. Sri S. Karamat Ali,
The Assistant Registrar,
Indian Veterinary Research Institute (I.V.R.I.)
Izatnagar,
Bare illy (V.p.) 243122.

7. Dr. satish Kumar, S-3
Director's Personel Section
Indian Veterinary Research Institute (I.V.R.I.)
Lz at naqa r ,
Bareilly (V.p.) 243122.

8. I Dr. O.P. Pandey,
The Scient ist Incharge,
Fish er ies Sect ion Recyc ling
Project.

II Dr. H.P. Joshi,
Head of Division

) Livestock Product
) Technology,
) Indian Veterinary
) Research Inst itute
) (I. V.R•I •)
~ Izatnaaar,
~ Bare iuy (V.P.)

9. Sri R. Swaroop
The Ass istant Administrative Officer,
Ind ian Veter inary Research Inst itute (I. V.R. I. )
Izatnagar Bareilly (V.P.)

10. The Se lection Committ ee T-2 posts
Lab Asstt- 15.6.1988) through its
Cha irman, I. V.R•I •
Izatnagar, Bare illy.

• • • Respondent s •

n Counsel for the Respondents: Sri Rakesh Tiwari, Adv. and
~ Sri J. N. T iwar i, Adv •
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o R D E R

(By Hon 'ble Hr. s. :>ayal, r:eITIber(A)

This anplication has been filed for se-tting aside

verbal termination order of the respondents dated

27.03.1992 on the DOst of Technical Officer and direction

to the respondents to reqularise the service of the

appLd.oant; on the post; of Technical Officer with pay and

aLlowances including arrears at par with regularly
d\.NI.- C\.NVI.~'\N'\. ~

employed employees of the establishment. By ~~ ,.L.

the a:::)~)licanthas sought a~'pointment as Laboratory

Technician on the basis of selected panel de:ted 15.06 .19U8

as he had obtained the highest marks among the candidates.

2. The case of the ap:plicatrt is that he was given

apno~ntment vide order dated 31.05.1986 on the)ost of
'Ii'

Research Associate on ad-hoc/temporary/casual basis on

a fixed amount of Rs. 500 per 2110nthfor a period of

3 2110nths. The appointment order contained the conditions

that if his services were found unsatisfactory his

associateship will be terminated wit.nout; assigning

any reason there for. The respondents modified the order

by officer order ddted 28.06.1986 stating that they

were pleased to engage appointment of the applicant

a research associate on a fixed amount of Rs. 500 per

month for a "Jeriod of three months \·I.2..'f.. 01.05,1986.

This period was extended by three months by officer

order dated 07.08.1986 and again by three months

w.e.f. 01.11.1986 by order dated 20.11.1986. By order

dated 24.03.1987, this anpointment was further extended

for a period of three months w.e.f. 01.02.1987 and again

for a period of three months from 01.05.1987 by order

~ dated 24.06. 1987 yet by another order dated 31.07.1987•
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':'heapplicant wa s given a tenure of 6 months as .2echnical

Officer on oon soLi.d a't.ed wages 0'::: Rs. 1100/- per month

vv.e.f. 01.08.1987. The applicant c.Laims that he
f~ ,t

corrt.Lnued to work t.Ll.L 08.10.1989 for 905 days ~ all- A
by virtue of new appoin-tment and periodical extensions

as 'l'echnicalOfficer. The a'Dlicant dr-aws attention

to the office memorandum of .-inistry of Persornel Public

Grievances and per'tion providing for regularisation

of casual workers \.,r110\.,rereworked continuously for

240 days or 206 days in office observing five days a

week on each of the t.wo irr.mediatenreceding callender

year. The aoplicant claims that he a-'''''pliedfor the post

of Lab Assistant T 1 against advertisement newspaper

by IVRI Izzat :Jagar but he was not adjusted on this post.

The applicant again aoplied for post of T 2, T 4 and T 6 .~

in the year 1987 and he VIas given a call let-ter and his

meri t was placed at number 1 but he Vias placed at nwnber 2

in the waiting list. lIe has prayed that the relevant

papers of selection may be called and the manipUlation

done by respondents no. 2 to 9 be considered for relief

to the applicunt.

3. The applicants again claim to have apnlied

in the year 1989 =or T-4 and T-6 but his application

\'lasnot entertained. Fresh and junior departmental

candidates were appointed and the applicant seeks

quashing and setting aside of the anpointments against

this advertisement. The applicant prayed for his

adjustment on regular post of T-2 b1 t the respondents

did not adjust him on the above post. The applicant

applied in 1992 for advertised post of Junior Research

kellOW in ,:utrition Division but he was not given a
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chance for apnointrent. The applicant applied fOr the

oost; of Y=(esearchAssociate in ::arch 1993 but he vres

not al Lowed age relexation. The aopLdcant; has said that

termination orde r dated 27.05.1993 is illegal, un.l awful,

and unconstitutional and t.he r efore , it should be quashed

and the applicant regularise on the post of Research

Associate.

4. ie have heard the argl.lT!1cntsof Shri K.P. singh

for the a=o Ldcant; and Shri Rakesh ~;:'iVJarifor the

respondents. The record of the case has been considered.

5. The respondents have mentioned that t.he anplicant

was engaged fron time to time for fixed and specified

period to meet the exigenct of \-lork in different

departments. His engagement was a tenure engagement 'ji'

on t.emoo.r ar-y po st; as Research Associnte/Technical OL:ficer

at fixed renuneration. '_'he respondents have denied

the a-,plicabili ty of mernor-andur: of ~lini.stry of Personnel

a.nd Public Grievances regarc1ing regularisation of
SCM.::t ,I-

casual labour. such regularisation is ~Ato be for

group D oost. and no+ for rJost in group C category. ":.'he

respondents have al SO mentioned +hat; the appl Loant; has not

vlorked after October 1989 and he has filed hisar)plication

beyond the period of lirjlitation for relief in this 0 •.•

The respondents have also mentioned that tr:e applicant

has rot Lrrml.e aded the per-son s selected after advertisement/

selection in the year 1987, 1988.1989.1990 and 1992 and

cannot be granted relief Trlithout their impleadment in the

O.A. 'The respondents have also stated that althoucrh

the a ~ licant had a:7~'lied for direct recruitment 1J87

~ but he was not selected in 1989. cchepost were to be
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filled UD by S~/ST
~'l'\-v-e.. -L

~.-eA procrr-arrme •

~ J.

car:didates only ~ the sDecial-,\ -

','hereafter ~ the candidate was
1..--

rot eligible for being considered on account of bar

of maximumage.

o, ~,.lehave seen the various orders bv which the

ann.!..icant was being engaged from time to time as a

Technical Officer and we find that the last order is

dated 18.10.1989/19.10.1989 bv which the app.Li.oant; was

re-engaged on consolidated amount of Rs. 1500/- from

09.07.1989 to 08.10.1989 fo'r a period of three months

of work in the Lebor-at.o rv , ?he respondents have

mentioned in their count.er- reply that the applicant

had be('n apDointed only till 08.10.1989 and his neriod

of engagement came to an end on 09.10.1990. It is

the contention of the respondents that the apnlicant
L-

surr~tiuously signed attendance register from 09.10.1989

to 25.10.1989 and t:lat he was not entitled for any

wages for a period after 08.10.1989. Since all orders

Droduced b- the applicant in support of his en<;ager:1ent

are orders for a fixed term the contention of the

respondents is borne out by the record in this case.

The applicant has not filed any annexure after Annexure-

A 10 whi ch is for his engagement upto 08.10.1989. His

certificates as Anrie.xuz-e s A 1 and A 1 A are also up-to

the period 08.10.1989. lIence the contention of the

apol Lcant; that he continued to ~lorking till 27.03.1992

or 27.03.1993 Hhen he was terminated by verbal termination

order is not credible. 'ITe therefore, find that his

prayer for relief of regularisation made in the O.A.

to be beyond the period of limitation.

The second iS2ue regarding the applicant1s
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selection on the post of Laboratory Assistant T-2

against advertisement in AmarUjala dated 01.08.1987.

~he annlicant vide amendmentin his 0.\. has alleged- L-
that a comI,ittee e:roneously did not properly compute

marks obtained by the ap~licant in the test and interview

which were 27.05 and 11 out of 50 and did not take any

action in sDite of t.h Ls protest in 1988. The learned

counsel for the a~;plicant to day mentioned that the

.respondarrts in 0 •.0.. no. 110/91 betwe cn Shalendra Shah

Vs. Union of India have in their supplementary counter

reply dated 29,,07.1991 annexed as Annexure 1 B in which

the marks given to various candidates are shown and the

marks of the aooLLcant; should have been 38 instead of .

28 as can be seen from this annexure. The learned

counsel for the respondents have shown to us the original

file containing the proceedings of the selection

committee dat.ert 15.06.1988 along with a list of candidates

in whi.ch marks obtained by each candidates in Vlritten

and viva voce were shown, A perusal of the list shows

that the anplicant had rec~ived 27.05 marks in written

and 11 in interview but. the total is shown as 28. The

applicant in his rejoinder has stated that the applicant

was not awar-eof the marks obtained by him till he came

to know about the supplementary coun·ter filed by the

respondents in O.A. no. 110/91. The respondents in their

Supplementary Counter Reply of Shri h.K. f<lukh01?adhyay

Project Coordinator (Ft-ID) and Chairman of the selection

Comrnitte for the post of T-2 has averred that a forgery

appear-ed to have been committed in the original record

of the institute particularly in the result sheet. The

applicant was not given 11 marks out of 15 in the

knterview. Only one marks "as given to him in interview.
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The respondents mentions that it appeared that jUst

before figure 1 another figure 1 was added by some

interested person after declaration of result. It is

wrong to say that there was any calculation e~ror.

'}'he calculation was checked by every memberof the

selection committ.ee and it is beyond imagination that

each and every memberof selection co~oittee willr Yo c-~.,,( l
commit such mistakes. '::he case was also ~ by the

office whi.ch did not detect any mistake of addition.

The applicant secured only 1 mark in the interview

which has JJeen correctly added in his total mark and

is not entitled to any advantage due to forgery.

The applicant in his rejoinder has stated that he could

not have cornmf.tted any forgery because he vias not

aware of the marks obtained by him till the sup~lementary .~

C.A. has been filed in the other case.

8. l'/e have evaluated the evidence in this case.

'Ie would have placed reliance on the record of

selection con~ittee if we had not come accross the counter

reply filed on behalf of t.he respondent t:o , 10. CODY

of record of selection dated 15.06.1988 shov's that the

selection cormittee W3S chaired by Dr. A.K. Mukhopadhyay

and counter reply on behalf of respondent No. 10 : as

been files by Dr. A.K. Mukhopadhyaywho has been

impleaded in person by the applicant. ~"efind that

there were only four candidates out of 34 who obtained

10 or more marks in the intervieTt-l. Others had
V

obtained ze¥c, one or two marks in the interview barring

a couple of candidates who had obtained 5 and 6 marks
~.e..'YYYI ~ l--

respectively. The ~ made by respondent No. 10

~ in counter reply therefore, has to be given credence
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to as respondent No. 10 chaired the selection and had

knowledge of the facts. rOe, therefore, do not find

that the applicant had been selected and was unjustly

left out from his proper decision in the selected list

because of any error of computation.

9. Therefore, the 0•.1\. is dismissed as lacking in

merits.

There shall be no order as to costs.

,--:L"i--\)v~ ~
I:ember (J)

~
~'lember(ZI.)

Is.p.1

.
'':


