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Origindl application No. 1330 of 1993.

Hon'ble Dr. R.K. ~axena, JM
Hon'ble Mr. D.S. Bawelja, AM

Vijay prasad Kaul, a/a 37 years,
S /0 Sri Hari prasad Kaul, RIo
B/183 , MWdSVikas Colony, Jhe ns a ,

....... -vpp Li ca nt •

ciA Sri H.K. Nigam

Versus

1. Union of India tnrougn General
Mandger, Centrdl ai1way, Bombay VI.
2. Divisional RdiVvdY Nanager, Gentrd1
ai h,dY, .Jhans I ,

• • • • • • es ponde rrt s •

Cft Sri A.K. Gaur

Q.RDE

Hon tb Ie Mr. D.5. Baweja, ~M

This dpplication has been filed praying for

r equ Ie r Lsat Lon of the applicant on t.1e post of Junior

Chargeman B g~ade ~. 1400-2300 without any further

process of selection.

2. The applicant is working at the time of filin<;

of this applicvtion as Cher qemen B gr de ~. 140 2300 at

Gowalior Diesel ~hed, Jhdnsi Division, Central Railway.

He WaS promotec to this post vide oroer ca t.e d 2?5.91

(A-1) on a dhoc tdsis. 5.ince then the appli.unt is

co rrt Lnui.nt, o n this pOST.. The applicant c LaLms to ;"'e

r ecu Ie r Lsed dn the post as Cher qerne n B grdde wi~botIt

uncer qo iriq the process of selection giving be nef L,s of\L Conca ••• 2 ••••
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the judgement dat sc 24.3.87 in O.K. 646/1986 J.B.L.
'J

Srivdstavd Vs. U.O.I. of this Bench as e hds complet~d

more t he n 18 months continuously in t e sed.d grade.

3. The respondents have filed counter reply.

It is submitted that the applicant was promotea vide

or ce r dated 23.5.91 on adhoc basis with no p r es cr i.pt Lce

right over the seniors. The applicant was p r omot e o

on a dhoc basis against quot a of 501.of od r e ct recruits

pending completion of their training. On availability

of the direct recruits, the applicant has been revertec

to his substantive post. Further the respondents have

also contenced that tne ._enefit of the j u dc ernerrt in

case of Sh. J.B.L. SrivdS1:avci is nrt applicaLle to

a pp Li a "t IS ce s e a nd he has not com.i.Iet eo three 'j ears

of adhoc working. In view of t nss e fdcts, the r e sponuerrt s

conteno 't h-rt the application is devoid of merit e nd

deserves to be dismissed.

4. The applicant has fil~c the rejoinder reply

controvErting the submission 01 t e respondents a nd

maintaining that he is errt i.t Led for the relief prayed
!( .)

f or as per t he judgement in J.B.L. Srivastava IS ce s e .

5. The learned counsel of t he applicant had been

either seeking adjournment or not pr os errt on several

dtes. Vide order cated 19.9.96 it was provicec thot

if on the next date none appEdrs or any adjournment

is sought, tht c se v~ill c e de cd ce c Lasee on the

p Lee c in cs on the record. On the date f ixec for hearing

the Lee r ne d counsel of the ap~licarrt nc~ a~ain sougnt

a oj ou rnment • In view of the order pass ed ed r lier, we
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pr~ceeoed wit fl the he e r i.nq of the cose d nd heofd xi li ••

Sharma proxy to Sri A.K. Gdur learned counsel for t ,e

r es o onden i,S. Yen e f t cr r es er v ...ng at the j udqerne rrt , the

learned counsel of the epp Li.ca nt o.id not make any appli-

Cdt i on or appr oa ched for he er in\.;.. According ly we are

deciding the case Lased on the pleddin~s of the dpplicant

on record.

6. The f e ct of the promotion of the applicCJ nt vioe

order dat eo 23.5.91(ft_1) on adhoc Lasis is admitted. The

only ground of the applicant for clain:ing the relief is

that he is e rrtLt Ll e d for r equ Lar Lsat I on in the <"rdoe of

Rs. 1<'00-2300 C ar c.eman grooe B wi.t nout undergoing selection

in terms of whet is held in Jud~E;,,,ent dated 25.3.87 in

0.A.646/1986 'J.B.L. SrivustaVd VS. U.O.I.' of this Bench

(A_II) • e nav s ce r e f a Lly gone tnrough this j udqeme rrt ,

In t.rri s Cdse dlso the apoliconts were promoted on e dho c

basis dgains"t t ns quo ca of direct recruits and were

working corrt i nous Iy for s eve r e i yevrs s't a r't i nq from

1979 to 1984. Considering Various dSpeCl..S and case Lews

it WdS held as unoer:_

H, e also f ouno that c.lll the plaintiffs dre not
on Similar footing. SOf!1e.-iere reverted and v.ere r-r on.ot ec
in 1987. S orne were pr omote c. in 1984. Same ot n e15wer e
promot ec from a much edr Li.er dote. Trius not ail of them
have (]een dele to que Li.fy themselves for 'long of i Lci at Lnq ! ,

,ve consider that those who he.\ e teen officiating continu-
ously tor more than three years should now be cons Lcer ed
for r equ Le r desorption from them in the promotionol quot a
e nd they hdvE teen cont Ln.ie d be ce us e direct recruits ana
Intermedidte Apprentices dre not dVdildble to flll such
poses "they shoulo be at.s or be d against the quota meant for
di re ct r e cr Ji ts 0 n a Int e rmed ist e Apprent ices. The de f en-,
d.in cs should therefore in!l.1edia;:.ely ce r ry out an exercise
to check t hat the p Ie LrrtLr r s work na s ne en s at Ls f c ct or y
and r equ Ler Lse ci on against the posts wit.lout sut.je ct i oo
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thew to written examindtion which should have oeen wai ed
uncer the powers a\.oilaLle to t.he de f ende n cs cut, which
we are I,.;aiving at t rus s t.ac e on account of the long
officiating of Some of the p Ie i.rrt Lt f s , For others who ha e
not yualify for -long officiating" the def endarrt s will be
at literty to subject them to the normal test or to r eve rt
them to their s ubs t.e nt Lve posts cut if it is de ci de c to
co rrt Lnue them tney Jill also r.e subjected to the Same
treat ent as others except that they may be subjectea to
the written and viva examination. e nave it to tne
ce f enda n •..s to curry out this exercise."

From the aboz e , it would be seen 't he t the only

those who had been "long officidting" i.e. corrt Lnous Ly

for more than three years have i.ee n cirectea to be

considered for regularisation witLout s u jecting to

written examinations after determining the vacancy.
~ u

Those who dd>~not qualify for long Officiating/ they will,

be s ubj ect ed to normal test or revert them. In the

present case the applicant WaS promoted on acho c ba s Ls
~

on 23.~.91. The ap01icution hod een filed on 3.9;93.
This meens t.hat the applicant had not completea t r.ree

yed':'s on that date. In view of this fact, the app Li.o-rrt

is not entitled to t e e.nefits of t is jud~ement.

7. In the light of tne aLo\e, v~e do nt o find any

merit in the op')lication and the Same is cd srn i.s s ed ,

The parties to b -ar their own costs.

# r-v i n d,

I
.ember - J c::.--


