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( By Hon. Mr. S. Das Gupta, Member(A) )

Through this Original Application No" 1311 of

1993, filed under Section 19 of the Administrative

Tribunals Act, 1985 , 27 applicants have approached

this Tribunal seeking the relief 6£ quashing the

order dated 23.801993 (Annexure- A 1) by which the

applicants have been returned to their unit from

Flash Butt ."elding lant( r.B.d.P. for short) and

that they be deemed to continue service in their

respective posts in FBNPwith all benefits attached

to the said pos ts,

2. The applicants 'IJere holding different posts

in the RaiL!ays at Mughals arai. They op ted for wor ki nq

in FBilP where second shift was to be opened requiring

additional man power. They were posted to FB.W in

various grades w.e.fo 19.8.1985 vide several orders

dated 16.8.1985 collectively marke~ as Annexure- A 2.

They have thus teen working in FBNP
u... '"

±l:; .1.1:' r5iEJe~pd
..J

until their repatriation was ordered by the Lrnp uqned

order dated23.801993. It is this order for their tf"-~~~twe I Conte! ••• 2P/-



9
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~ parent unit which is under challenge in this peti tion •
...
'-

3. The app Lic arrt s have stated that they V'Jere all

promoted to hi qhe.r posts on being posted to FI3'!P and

w i th their t.r onsf er to FBW?, they severed their conn ec-,

-tions with their parent unit and oat Clbs Grh-ed in
-- &..

"

FB./P • They have been working continuously for about

8 years and during this period, their services were

quite sati5factory. The posts in which they were

wo r-k.in- corrt i nue to remain temporary a I though ••.8

years have passed despite the departmental rules for
~,P~

conversion of temporary A. into permanent ones on their

continuation beyond a period of 3 years. Their seniority

in ~B.W was thus being shown separately against the

work charged posts. The app Li.carrt s contended that 'the

tempor ar'y' wor k charged posts against which they \Jere

appointed in F13.l.P are s till continuing and the wo rk

of FB.JP has been increasing day by day rather than
ct..~·I'I,.lS .

dCllllinimn,1herefore, their repatriation to the p er ent
~.

unit is arbitrary and is tentamount to major pun i.shmerrt

of reversion from a higher grade to a lower grade.

4. desisting the claim of the applicants, the

respondents have stated in their counter reply that

the ap pl i c ant s were appointed in L:;B.JP against wo r k

charged posts f r o.n different Shops/Sections of the Plant

Depot maintaining their lien in the parent unit.

They have dlso submitted that not all of the applicants

~ere appointed to higher posts on being posted to

iB.JP but that on l y some of them 'jVere so appointed,

the rest beinS appointed in the same G~e ~ in

wh i.ch they were wor kLnq in their parent uni to

~ Contd
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Vide rlaill.vay Board letter dated 7.1.1993 (Annexure-C"h.l)

the restructuring of cert Jin Group-C & D cadres

has been ordered, by virtue of;vhicha number

of posts in the applicants' patent unit have been

upgraded. It is because of this , the applicants

have been returned back to their parent unit on

promotion and not on reversio J as alleged by the

applicants. I'hey have also submitted that the orders

regarding restructuring do not cover the work-sc har-qed

posts and as such, the posts whi ch they are occupying

" in fEd;:) are outside the par vi sw of the scheme of
!f·

restructuringq The point whic h requires -We decision",.
in this case is whethe.r the applicants h'c.ve acquired

any right to continue working 1n the FaW asainst

the posts .ihich they dre holding now.,e have given

our anxious cons i.der at Ions to this question in the

lidht of the arguments advanced by the learned counsel

for both the parties and the averments made in the

documents filed. ,Ie are of the view that in case

thase. posts continue to be oper oted in i-'B,JP, the

applic c.ints.vill have a right to continue aguins~: th\1se

po s t, in preference to a fresh set of pe rs onoe l as

Lonj as their ,Jork is not found uns at i sf ac tcr-y , They

cannot, however, claim any right of preference over the

wor ker s of FLil) who 'Nere working i:l the ?lant o;Jainst

the ,jerm:lnent pos t, oefore induction of the appLi.c ant s,

in the matter of promotion. he applicants do have

. a r.i.ght to be considered for promotion agaLnst the higher
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0,o st s in their pare. t mi, 7. "h It'u _ ,:lh.• -:·..e responl en s nove,

therefore, rishtly consijered them for pramotiun

Laoainst the hiQh nos _
w:;t'e"t-..; J by res"t-ru'C'cu lnG or cadre 0 If, hov.ev e.r ,

th.:! app Li c .•,l~ d:DJ. nct lent to be r eo atr i.atcd anc

~re revu'y to forego their promotions in the parent_ ...•

cadre , . nJ the .ror k whi ch they rr e doing in the

E[j I con t Lnues , the respondents cannot r epe tr i at;e

them a 'ainst their wi Ll, after they have already

wor'k e d for more than 8 years unless their perforoance
.

'4 found uns ct i sf ac to ry and they hove been given ..:1

op ortl',lity to s how cause. nf ac t , f r orn the av:~r re nt s

made by them i J t o e c .iun t er r eo l: , it .io e s no t

app e ar th. t t. '-' r e sp o.t.ien t s ar e .ve r s e to al l ow tile

ap,Jlic.nts to continue Jguinst t:.e .or k charge I POS"L.S

in l~;~.J~ b rt they have po int ed ou't that in that

even t , the GrYt)l.i.c:.!lt.;:,.ri Ll hav e to suffer cev t s '.n
'"-ccn s euo onc __S J::" 'Zl'zljiil, .!:":'ch have L,eE:tlsoelt )U~.

• _ oJ L

in ,..J2r .1'2 t.l:ereof.

6. Sri ro.K. ~a·.r, 12 r n ed counsel for the:

.I. espo n i e.i tr cited the ...ec.i s ion
. (

Lrn, •. I •. JJ. 1281 0: ':'}~J in s~,JP02:'t 0-: the cas] of

tile .co',..>p.)nuc;nts. In th.rt case, ','ie find that the

s er v i.c er Of t .». <.hYJ lie arrt s who ,Jer e
I ,

.or-k i nq i1

therefore, they ',/oro r ep at.r i a t ed to their p:.rent

unit . In ti.e pr cs a.rt epp Lac at i.on , it is tleJ'" .Jilel8 Leen

e ver r ed Ly the r-esoonLent s t.n et t.1e service: or,

only re _.SOtl t ney hove o iv en ..faIt t[18ir r.eL.s.
~~. J

repa-cridt-::j to t.ne i r p ar en t unit is t.h.i t 'they

C,;otd •.• -)1-, I



.in f ec ts ,

6. J';'scussiJriS,

:r
". '4

t.he ~p•.Jl.L:;,-"nts in.':..• -'"still. c on t Lnu i nj , the
~

allowed tv wor k t'1"""€-ir, af t-r

'~

specified and corn.nun.l c at od to the d,Jpliczmts tofore

o c t a.i n i.n j any uno er t ak Ln q from chern in this r e .ird ,

7.
d.i r e c t i, )[1S 0 COSC50f:

:::nber ;1

-


