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Ori gihal Appl.], ca tion No. 1310 of 1993

All a ha bad t hi s the {61" ' day of O~b-tN 1995

Hon' bl e lvlr. T.L. Verma, Member ( J )
Hon' bl e Mr. D. S. Bawej a, Manber ( A )

1. Jai Ram S/o Banwar i., R/o Chi ttupura, Lahartara,
Varana si.

2. Vakil Ahmad, S/o Maz ha.r Al i., h/o Village Palkaha,
Post l..•aur ahr a, Listrict Var ana s.i ,

30 Mabboob S/o Lr f an R/o Bahadur pur , ..o hr Lqhe t,
District iViau.

4. Abdul Salam, 'S/o Me er , Rio Village Bahadurpur,
L0 hr i 9 ha t , Lis tr i ct J\1au 0

5. Vij ay S/o Babt}{Lal, R/o Villa'::le Kai thir, Post
Ka;it hi, Ci str i. c t Var ana si •

.
'Ii'

6. 'Rasheed Ahmad, S/o Sadiq, R/o Munshipura,
Mau.

7. Jeut, S/o Ram Fvak sha, R/o i,1aahopur, Sigra,
Varana si.

8. Goodh Nath, S/o Rames!~ar, Rjo BadaLpur , P.
Raj epur, IJ i s tr i ct J aun pur 0

9.. Raj sndr a , S/o Raghunandan, R/o ::;enri Ham pur,
Post Vidya Bhawan var e.i npur , Ld s tr i ct Bsl i a ,

10. Lallan $/0 jlAukh Ldl, R/o Teer Ka Taxi a,
Azamgarh.

11. Lildar, S/o Salik, R/o Village 8. Post
.Jha.l oo pur , Listrict Va rena s.i ,

APPLI CANTS.------
By Advo ca te Shri Sanj ay Kumar,----------------------------------

Ver sus

Union of India through General Manager, l'brth
Eastern Railway, Gorakhpur.

Livisional Railway Manager(P), [\Jorth Eastern
Rai 1":"i.Y, Varana si •

2.
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3. Chief Medical Super i.rrt enderrt , North Eastern
Railway, Var ana s'i ,

4. Chief Health Inspector,. Nor-th Eastern Hailway,
Mau.

RESPON..SI\JTS.

By Advo cate Shri 1"\. K. Shmkla,

o RuE R

BY Hon' hl e JV1r. u... S. Baweja, Member ( A )

eleven applicants through this O.A.

have prayed for re-engagement as Safaiv..ela as

similarly placed other casual labour Safaiwalas

have since been re-engaged and thereby they have

been di scriminated violating Arti cle 14 and 16

of the Consti 'tu t.i on of India.

.
';i-

The applicants claim to have vo r ked

as casual labour Safaiwalas during the ye , r 1977.

The claim isba sed on the Li st of ca sual labourer s

pr epar ed by Chief Health Ln spe c'to r working under

Chief .v1edical ~uperintendent of Varanasi Livision

of North Eastern Railway, The list dated 14.10.77

ha s be en annexed wit n the a ppli cation. The Li, st

contains the names of the a0pli cants and shows

that they have worked as casual labour Safaiwalas

for a period of 24 day s from 03.1.10/77 to 27.1.19770

No 0 ther pr oofr of working su ch as ca sual labour car d

has been furnished by the applicants •
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3. The appl i cant s have all eged that out

of the list of 2J casual labour .:>3faiwalas referred

to above, nine have since been re-enga'::jed as

.:;iafaiwalas. In re-en]aging, the policy of

, pi ck and choo set ha s be en followed a seven

the casual labourers out of this list who

have worked for a lesser period than the

appli cants have been I e-engaged. The a ppl i cants

have not furni shed the actual dates and reference

mm+ar of Ie-engagement of those casual labour

Saf aiwal a s out of the li s t under ref er en c e ,

.
'j-

4. The respondents have filed the wunter-

reply to which rejoinder has beenfi.led by the

applicants. Heard the learned counsel f oz the

parties and carefully perused all the records

placed before us,

5. The respondents in -che Counter-r eply

have not de ni eo the re-en0agement of some of the

ca sual 1a'bour saf ai wal s out of the li st. They

have al so not di, sputed the war king detail s of the

applicants, as detailed in the list dated 14.10.77.

However, the averments made in the (Dunter-reply

in various paras ale at variance. In para 7.2 of

the Counter-re:)ly, it ha s been averr ed that tl.e

list furnished by the Cnief Health Inspector is

not an approved seniority list. ~ence, any.

a opoi ntme nt made out of the li st is basel ess. ~

It may be a chance that some of the names appear-

ing in the li st may be of tho sa who have been
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previously re-engag",d. However, in para-9 of

the Qiunter-reply,an averment nas been made that

Chi ef Heal th Ln spe ctor could not enga ~e the

applicants because of the fact that tney \J\,€re

not available at the t i.n e of enqa uemerrt in the

exigencies of work. In para-o of the c.ounter-rep~y

it is stated that a notification had been issued

on 15.10.90 as per whi, ch all th e Heal th Uni ts

were ask ed to send the a ppl.i, cation s along-wi th

det ai Ls of wor ki n, for pr apar a tio n of casual

labourers' Li st for considering re-engagement

i"one of the applicants applied against the same.

On the basis of the applications r e cei ved against

the notification dated 15.10.90, a Li st had been

',.

prepared, and nine Persons, as alleged, were

engaged from the list as per seniori ty. The

contradi ctory averments .nade in the counter Le ad s

us to surmi se that the issue ha s not been examined

in detail before preparing the Counter-reply. J-\

no cl ear poli cy S ...:ffil S to have been followed in

re-enjagement of the old face casual labourers

as Safaiwalas.

6. From the averments made in the pleadings,

filed by the parties, it emerges that the appl I can t s

were engaged as Casual' Labour Safaiwala under Heal th

Inspector, .T.E. ,ailway, I'iau on 03.1.1977, and that

each one of than had put in 24 days service in their

capacity as casuaJL labours. A list of casual labou~

the neal th ~who worked till 31.8.77 ....a s sent by

•••••••• o /
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:: 5 ....
Inspector to L.h.:~'!. Varanasi t.hro uqh Chief Health

Ln sps ctor , It has been adnitted that some of the

.ce sua I labours junior to the applicants have been

re-engaged as Casual Labours :;jafaiwala. The arguments

advanced by the counsel for the respondents, that

the a ppli can 't s did no t a ppl y and wer e no t avail abl e

for r e-en ga gement is not tena bl e, The con cl 1; sion

that the respondents have acted arbitrarily in

giving re-en~age.Tjent to some of the j uni oz s to

the appli cant and denying the same to t hein

in the circumstances of the case is, thus,

i n e s ca pa bl e •

';i-

7. Ordinarily a casual labour employed

in open line does not acquire any right before

bei ng conf er re d tern por ar y s ta t u s aft er compl etion

of 120 day s conti m.ou s servi co, The appl t cant,

who acmr ttedly had put in 24 dalys of service

as casual labour in 1977 had then not a c ouir erl- .
any l e-qa.l ri~r.t. They are, however, entitled

to be cronsidered similarly as their juniors have

been considered for r e--enqaqeme nt ,

8. In view of the above, We di s po se of

thi s a ppl.I cation wi th a direction to t r.e responoents

to consider the a ppl i. cants for re-engagement as ca sue I

labour if, juniors out of tne list (Annexure-2) have

been re-engag:ed after verifying the authenticity of

thei.r worKing as casual larourCSafaiwala) as per the

ext€tn t r uL e s. Thi s dir e ct i.o n shall be compli ed wi t h
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wi thin three months from the date of

service of this order on the respondents.

Ther e will be no or der as to cos t s ,

\

.~


