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CENTBALmu NISTMTIy~TRI.EUNAL
ALLffiABAD BENQi_

Original ARPli catiol) ~ 1305 ~t 1993

All ahiaba d thi s th e,_..:..' ....;.~_,_~~....,.~_day of <"]~~ 1995

Hon'ble Mr. S.Das Gupta, Ma~ber(A)
tiQ.n'ble J\Ar. Ja sbir S. l.1laliwkl. Member(Jl

Chandra Sen S/o Moti RaIl No Ward no s L, Town Area
aadain, Di. stri ct Ba daun ,

APpli cant.

By Advocate Shri P. K. Kashyap

Versus

1. Union of India through Secretary Department of
of Post Offices, New DaLtu, ,

2. The Superintendent of Pest Offi ces, Badaun ,

3. The Ni rd e sbak, Po stal Servi ces, Bareill y

Hespcndarrt.s ,

.
'Ii'

By Advocate Shri S.C. Trt pa thf ,

Q.!i~.&B
~Q.D~le .Mr. Ja sbir S. rl1qliwal. Mamber(t.::::J"",,)_

This peti tion has been filed by

Sri Chandr a Sen pleading that he WaS appointed

a saC. P. Chowki dar by the z asporiden ts at Rudai n

Badaun SuP Post Office on 12.11.1991 after prc ce ss

of selection vide letter Ot appo Lntmen t lAnnexure-ez },

Under the terms and conditions of his service, his

appointment was contractual and his servi ces .were

liable to be terminated at anytime by giving a

noti ce. He pl eads that hi s senvi, ces have been

• terminated without giving him one montlss notice

or one months salary in lieu of notice. He pleads

that after joining service he had worked for one
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year 8 months and six days without break. till the

date of his termination which is rno re than 240 days

and thus, he is entitled for regularisation of his

servi ces and should not have been di,smis se d, There

was no complaint against him about his vo rka nq and

the post of Chowkidar still existed in that post

of f i ce , His services were terminated with letter

dated 19.7.1993 on the basis of some or-dez-Inen tfoned

in the 1etteJ} dated 23.6.1993 but the peti tioner

had not been supplied with the copy of order dated

23.6.1993. He claims that his termination date~'d

19.7.1993 is against :the prin ci pl.esof natural j usti ce

and article 14 and 16 of the Constitution of India.

He bel.onq's to Schedule Caste and he is a poor ;perrono
.
';r

He had filed representation against hi s termination

order which is Annexure A-3. He alleges under the

grounds for relief that his junior persons are

still continuing in servi ceo He has, thus, prayed

for a ~vrit quashing the termination order dated

19.7.1993, directing the respondents to regularise

his services and to confirm him on the post of

GoP.Chowkidar and to pay him his salary with all

benefi t s ,

2. "ilie respondents in reply have ad~i-

tted that the applicant waS appointed to the said

post af~er names of candidates had been sponsored

from the Bnployment Exchange and he had rOOlained

working on that post since 14.11.1991 to 20.7.93.

The ,Regional Offi ce of the respondents had reviewed
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the appointment files and, thereafter, aad asked

the Sub Divisional Inspector(P.O.) through letter

doted 23.6.1993 to explain as to how appointment

of the applicant was made despite a ban order

passed by D.Go(Post)New Delhi nOo45-95/87S.e.B.-I

dated 12.4.1991. Under this letter, the appoint ••.

rnent of the petitioner Was found to be irregular

and was ordered to be terminated. The termination

order was passed' on 19.7.1993 under those two letters.

It/is pleaded that the applicant WaS only a Daily

.hate Worker on the basis of mimimurnof pay scale

for Group' D' employees. He was not enti tied to

re~ularisation and confirmation as under the

1etter dated 12.4.1991( .::lipra) tenpo re ry status ;

'ji

was to be conferred on casual Labourers in anpl-

oyment who were there working on 29.11.1987 and

wbo continued to be currentl y empl.oy ed and hallli

rendered continuous servi ce of atleast one year.

The peti tioner did not falL in the cate~ory of

such casual labourers. The circular was circu-

lated under endorsement of Chief Post Master Gen-

eral(UoP.), Lucknow under letter nOoRectt./R-39/ -

VI, dated 28.6.1991 banning engagement of fresh

casual Labou r er s , It is pleaded that under the

ban ~d instructions of U. G.(Post), the post of

CoP. Chowkidar in rardaLn, P.O. stood automatically

abolished. It is pleaded that the <:'ppointment __

was in the nature of a contract, liable to be ter-

minated at any time by givin~ notice and the order

dated 19.7.1993 was in compliance with the condi t.i onc

of servi ce of such noti ceo They denied that hi s
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services were terminated illegaly fer making

room for their own man as no appoi ntment has

been made to the said post of any other per-

son. They have denied that any j'unior perso~s

to appli cant were in servi ce , They have, thu s,

prayed for di sm.lssal of the peti td on , In the

rejoinder filed, the petitioner has reitrated

the avennents made in the' petition.

3. The main grievance of the peti tioner

is that his services be{ng in a nature of contract,

could not be terminated without a notice. Annexure

A-2 is the appoLntinen t letter w~i.ch we have perused 'j-

and which lays down this condition as argued by the

Learn ed counsel. ,,'Ie have seen that it is ciearly

mentio~ed in it that appointment of the petitioner

is liable to he terminated at any time by giving

noti ce . No period of noti ce is mentioned in ttni.s

letter: rather it mentions that service's can be

tenninated a-t any time. Anne~ure A-l, the order
, -

da ted 19.7.1993 is a do cument in wri ting whi ch is

in the na tu re ' of termination order. In o91r opinion

this is a document in writing whichwwould meet. the

requirement of a notice Lnw ra td nq for termination

o f i the contract. The learned counsel for the pet-

i tioner ha s f ailed to show us anything whi ch may

require a separate noti ce, prior to termination of

th e service s before i ssuan ce of tez:nin a tion 0 rdezr

The contention is, thus, rej e cte d,
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40 Next, the learned counsel argues that

it is an admi tted case that the peti tioner had worked

for more than one ye~r eight months and six days

and, thus, had completed more than 240 days of ser-

vice. For this reason, he claims that he should

have been regularised, as he aao acquired temporary

status. However, learned counsel has failed to

bring to our notice any such circular, rule or

scheme under whi, ch the casual labour be come imti-

tle! to regulari sation on completion of 240 days.

w'Veare aw are that in a case of Daily Rated Casual

labour employed under P & T Vs. Union of Ihdi a

reported in (1988) 1 S.C.C. page 122 under orders

of Supreme Court, a scheme was framed by the depart-

me nt of Telecommunication known as Casual Labourers

(grant of temporary status and regularisation)

scheme which was put into operation from October

1, 1989. H~ver, neither the petitioner has

claimed that he ~as enti tled to regulari sation
}--

under that scheme nor has been able to show that

he fulfilled the condi tions under the said scheme.

The scheme has not even been shown to us /or placed

on the record. On the contrary, the respondents

have clearl y taken the plea that persons who were

in service on 29.11.1989 and had continued to work

thereafter for a continuous period! of one year" onl}"""

were enti tled to acquire th e~ temporary status for

considera tion of their regulari sation. In view of

tha t scheme, engagement of fresh casual 1sboure r s

""'M totally banned in June, .q991. In these ci r cumst.an cea,
r-

it is doubtfulf if,': the petitioner woul d fall

• ••••••.• ·pg.6/-



:: 6 ..••

within the purview of that scheme. ~inee, we

do not have the benefi ts of having the terms

and condi tions of the said scheme before us,
Leave

we WOUlClL ,': the matter to be considered by

th e respondents by treating the peti tioner as

a casual labourer.

5. Since the petitioner was only a
,. ~ .

casual labourerL we have not been shown any

rule re~uiring one months notice or one month~

salary in lieu of notice before ~,mination of

hi s servi ces , fh e conten tion I'ro~t thu s to be

rej ected. .
';r.

6. The peti tioner ha s made a bald . ..J

statement in hi s pleadings that hi s juniors have

been r@tained in service while he has been ter-

rni.na te d and thi s is violation of Arti cl e 14 and

16 of the Constitution of India. This fact has

been specifically denied by the respondents. The

petitioner has not given the names of any such

alleged junior who have been retained in service.

In these circumstances, the avennent is taken to

be only an unsuccessful attempt to bring the

pe ti tioner wi thin the j urisdi ction of thi s

Tribunal.

7. Last of all, the I earned counsel for

the petitioner has argued that termination order

is in violation of Section 25 F of the Industrial
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DisputeS Act, 1947 as the respondents department

is an industry and the petitioner is a worker

who had worked for more than 240 days in the

year 1992. «e find that this is not a pl eadedcis
case of the peti tianer andLonly an iaf ter thought

whil e addressing the argument s , Thi s, even if,

allowed to be rai sed in the manner it ha s been

rai se d, woul d show tha t the pet.i tioner should

have app r a a che d the Industrial Tribunal under

. the 1.,0. Act, 1947- Conai de rdnq that, Lnfe ct

this remains the only ground as, othar grounds

are found to be not mace out, this Tribunal would

refuse to entertain a peti tion based on such grounds

in a \Writ Petition filed directly. The applicant,

however, is free to approach the Industrial I'rd bunal

with those pleas as Dspar tment of Post has been

held to be ~n Ln du s t r y under various p.ronoun cement 5

rendered by the Trirunal.

On the ba si s 0 f the rea son s mentioned

above, we find no meri t in thi s peti tion. TLe res-

pondents, ho~e~er, are under an Obligation to _

consider -.= whether the peti'tioner would fall within

the Casual Labour er s t qr ant of t.empor ar y+s t atu s and

regularisation) Scheme.

pota tion is di spo se d of.

,vith these observa tion, the

There will be no order as

to costs. ut;
Member (A)'

___ \ ..-y"'.).-l r
~--J',\ember(J )

/ M.Mo/


