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CENrRAL ADMINISTRATIVE TRIBUN4l, ALlAHABAD BEN:H
ALLAHAPAD.

r-

DATED : ALlAHABAD THIS •• G .f ~ .DAY OF .J~t~-f(~6-{'\1995•

Or ig ina 1 App 1ieat ion No. 1303 of 1993

CORAM:- Hon. Mr. T. t., Verma, J .M.

Shr i Nathan $aha iSr iva stava, son of

late Sri Ram Chandra ta L, resident of 47,.

Avas Evam Vikas Colony, Betia Hata, flbrth,

Gcr-a khpur City, Gora khpur. ••••• App1ica nt •.

Versus
I

'ji

1. Chairman, Raih,ay Board,
Ix.Officio secretary, Rail lihawan,
Ne~.. DeLh L,

2. thion. of Ind Ie , represent iog the

~-!ministrat ion of Nort h Eastern Ra i1way,

through the Gene ra 1 Manager, Norther Easte rn

Ra ilway, Gora khpur ,
-.'• •••••. Resp onde nts ••

o R D E R- - - --
(By Hon 'ble Mr. T. L. Verma,JM)

This application under Section 19 of the

Administrative Tribunals Act, 1985 has been filed for

issuing a direction to the respondents to make paynent

of D.C.R.G. and other dues of the applicant with

interest @ 24% per annum with eff;7\ct from 1.8.1.993.

t i 11 the date of payrnent •
• ••• contd. 2/---



-2-
2. The appIlea nt rat ired from Railw~y Service

on 31.7.1993 as Assistant Personnel Officer. It is

st ated that after his supere nnuet ion a disc iplinary

proceed ing Ii'!as init iate d aga inst him which is perrling •

The applicant filed O.A.No.51 of 1987 for issui.ng a

direction to the respondents to pay his death cum-

ret irement grat uit y and at her rat ir ing benefit s , The

said O.A. vas dismi.ssed by orEler dated 21.301988. Ii:!

thereafter filed O.A.No.RQOof 1988 for quashing the

disciplinary proceeding initiated against him and for

issuing a direction to the respondents to release the

DCRGwith held by the respondents because of the

pendency of the disciplinary proceeding. The aforesaid

O.A.was dismissed with a direct ion to the respondents to

- finalise the disciplinary pr ocesd Inc within a period of

6 months from the date of rece ipt of the order arrl then

take action to release the DCRGaccording to Rules.

This order was passed on 11.1.'.1989. It ap!)!ars that

the diSCiplinary proceeding initiated against the

applicant has not been finally disposed of hence this

app licat ion for the re lief mentioned above.

';i

3. The respondents have cOntested the claim of

the applicant. In the 'Mritten reply, fia d by the

respondents, it has been stated that the disciplinary

proceeding has already been concluded and inquiry

report has been sent for further action in the matter.

The further case of the respondents is that during the

pe ndeflCy of the disc ip 1inary proceed i09, a surnof

Rs. 21, C!2.5/~ out of the DCRGadmiss ib Ie, ha s already

been released by the Railway Adminlstrat ion in favour of

the applicant by Chec-ueNO.18303/D-l/15619 dt.10.1.94.
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4. I have heard the 1ear'1e-: c ounse 1s fer the

parties a rd perused the record. Since the propriety

or otherwise of initiatinq disciplinary pr oceed Inq

against the applicant has already been adjudicated upon

and the prayer of the applicant for release c:L

the D.C.R.G. and ot her rat Ira 1 be nef it s he s bee n

rejected by a bench of this Tribuna 1 in O.A.No.51 of

1981,the issue camot re-opened by filing a subseauent

app licat ion •

. 5. The respondents do appear to have fa i1e d to

dispose of the disciplinary proceeding, within the

st ipulated period of six months from the date c:L

service of the copy of the order as directed. in

O.A .No, 890 of 1988. The fa ilure on the part of the

responderrts to comply with the above direction,

howsve r , does not give to the applicant fresh cause of

action for filing an app l n et Lon for release of the

DCRG which has been \"lith-held because of the pendency

of the disciplinary proceeding against him. The applic~ ..

nt could have fil!d an application either under Rule 24

of the Administrat ive Tribuna Is 1985 Rules or an

appropriate app lication for taking act ion for breach

of the directions given in O.A.No. 89(' of 198R.

.,..

6~ From the \II.Titten reply fih d on behalf of

the respondents, it is clear that payment of Rs~22,925/-

has already been made and only 2155/- tovoards the

balance of the DeRG payments to be paid. This amount

has been with-he Id because of the pendency of the

discipl1.nary proceeding .• It has already been noticed ":1
above that the prayer for release of the D.e.R.G.

has already been rejected in an earlier O.A. on account
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of pendency of the disciplinary proceeding.

DistipliMry proceeding, admittedly is _still pending

hence the .reason for which the prayer of the applicant

was rejected still subsists. The matter, therefOre,

cannot be reopened.

7. For the reasons stated abovs, I find no

merit in this application and the sane is dismissed.

The part ies will bear the ir own costs'.

\

';i

VKP/-


