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DATED : ALIAHABAD THIS ..(...DAY OF .Np#fubei199s,

Original Application No, 1303 of 1993

CORAM := Hon, Mr, T. L, Verma, J.M,

Shri Nathan SahaiSrivastava, son of

late Sri Ram Chéndra lal, resident of 47,

Avas Evam Vikas Colony, Betia Hata, North,
Gorakhpur City, Gorakhpur, eess.Applicant,

Versus

1, Chairman, Railway Board,
gx.officio Secretary, Rail Bhawan,
New Delhi,

2, Union.of India, rerresenting the
aiministrat ion of North Eastern Railway,
through the General Manager, Norther Eastern

Railway, Gorakhpur. :
T sesess .Respondents".

QRD
(By Hon'ble Mr, T. L. Verma,JM)
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This application under Section 19 of the
Administrat ive Tribunals Act, 1985 has been filed for
issuing a direction to the respondents to make §ayuent
of D.C.R.G. and other dues of the applicanmt with
interest @ 24% per annum with effact from 1,8,1993,

till the date of payment.
; oooocsntdo 2/--.



G

~

Y
5

-
25 The applicant retired from Railway Service
on 31,7,1993 as Assistant Porsonnel Officer, Tt is
stated that after his superannuation a disciplinary
proceeding was initiated against him which is pending,
The applicant filed 0.A,No,5L of 1987 for issuing a
direction to the respondents to pay his death cum=
ret irement gratuity and other retiring benefits. The
said O.,A. vas dismissed by order dated 21,3,1983, He
thereafter filed 0,A No,890 of 1988 for quashing the
disciplinary proceeding initisted against him and for
issuing a direction to the respondents to reledase the
DCRG with held by the respondents because of the
pendency of the disciplinary pfOceeding. The aforesaid

0.A,was dismissed with a direct ion to the respondents to

~finalise the disciplinary proceeding within a period of

6 months from the date of receipt of the order and then
take action to release the DCRG according to Rules,
This order was passed on 11,1,1980, It aprears that

the disciplimdry proceeding init iated ag2inst the
applicant has not been finally disposed of hence this

application for the relief ment ioned above,

3. The respondents have contested the claim of
the applicant, In the written reply, fikd by the
respondents, it has been stated that the disciplinary
proceading has already been concluded and inquiry
report has been sent for further action in the matter,
The further case of the respondents is that during the
pendency of the disciplinary proceeding, a sum of

R, 21,925/~ out of the DCRG admissible, has already

been releasad by the Railway Administrat ion in favour of

the applicant by Checue No,18303/D-1/15619 dt,10,1,94,
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4, I have heard the learned counsels for the
parties amd parused the record. Since the propriety
or otherwise of initiatino disciplimdry proceeding
against the applicant has already been adjudicated upon
and the prayer of the applicant for release of
the D.C.R.G, and other retiral benefits has been
rejected by a bench of this Tribunal in O,A,No,51 of
1987,the issue canmnot re-openad by filing a subsecuent

app licat ion,

5, The respondents do apnear to have failed to

dispose of the disciplinary proceeding, within the

st ipulated period of six months from the date of
service of the copy of the order as directed in

0.A ,No, 890 of 1988, The failure on the part of the
respondents to comply with the above direction,
however, does not give to the applicant fresh céuse of
action for filing an ap'pli: at ion for release of t?;ne
DCRG which has been with=held because of the pendency
of the disciplinary proceeding against him, The applica-
nt could have filed an applicat ion either under Rulk 24
of the Administrat ive Tribunals 1985 Rules or an
appropriate application for taking action for breach

of the directions given in O,A.No, 89C of 1987,

6 From the written reply fikd on behalf of
the Vrespondents, it is clear that payment of B,22,925/=
has already been mide and only 2153/~ tovards the
balance of the DCRG payments to be paid, This amount
has bean with-he ld because of the pendency of the
disciplinary proceeding, It has already been noticed ".:
above that the prayer for release of the D.C.R.G.

has already been rejected in an earlier O.A. on account
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of pendency of the disciplinary proceeding,
Dist¢iplinary proceeding, admittedly is still pending
hence the reason for which the prayer of the applicant
was rejected still subsists, The matter, therefore,

cannot be reopened,

7. For the reasons stated above, I find no
merit in this application and the same is dismissed,
The parties will bear their own costs,
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