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CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABADBENCH

ALLAHABAD.

Allahabad this the )\ n, day of ~ 1998.

Original Applicat ion no. 1297 of 1993.

Hont ble Mr. S. Dayal, Administrgtive Member
Hontble Mr. S.K. Agra,vVal, JL.dicial ~J\ember

vijay prakash Yadav, slo shri Ram Naresh Yadav,
Rio village ~oon Khar Nlakunah i , District ue or Ia ,

• • • Applicant •

CiA shri S.N. Tripathi

vers us
\

'j-

1. Union of India, through General Manager, N.E. Railway
Gor-akhpur.

2. Divisional Railway Manager sonep ur Division, N.E. Rly.,
sonepur •

3. chief Commercial N~nager, N.E. Rly., Gorakhpur.

• • • Resporrl ent s •

c/R shri J.N. singh.

o R D E R

Hon'ble -Mr. s. Dayal, Member-A.

In this application under section 19 of the

Administrative Tribunals Act, 1985, the applicant has sought

following reliefs:-

a d irecti on to the r es porri ents to set as id'e order
dated 03.09.92.
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ii. a direction to the respondents to re-instate the
applicant with all consequential benefits inclLrling
arrears of salary.

iii. a direction to the respondents to give cost of
this applicat ion to the appl ica nt.

2. The case of the appl icant that he worked as cas ual

labour from 09.01.77 to 07.02.77 at Bhatni, Railway station,

from December 1980 to June 1981 ard 30.08.81 to 28.10.81

,

in sonepur Division and again from 05.11.82to 11.01.89

in carriage department of Barauni Junction as car raqe khalasi.

The applicant appeared in screening. test on 24.03.88 and

also for medical examination on 12.01.89. He was f ourd fit

in C-I cat eqor y and was placed at Sl. no. 30 in the test.

He claims to have been appointed as waiting,..room bearer

at Baruni junction on 01.09.89 a rd remained on that post

till 22.08.92. On 22.08.92 he was asked to report to

Head Office Of sonepur Division and reported there, but has

not been given job nor salary. He claims that no order Of

termination has been passed nor has he allowed duty. In the

light of these facts he has sought reliefs mentioned in the

earlier paragraph.

.
.~

3. Ar quemerrt s of shri S.N. Tripathi learre d counsel

for the applicant and Shri J .N. singh learned counse 1 for

the r esp ondents have been heard. plead ings on record ha ve

been taken int 0 account.

4. The respondents have filed their counter affidavit'

\ in this case and they have mentioned in their C.A. that the

WpPlicant was subjected to screening test for substitute

.... 3/..
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appointment after 1981. The screening committee had ; "..,',
_ tl'"m

e;·mpanneJ.eal!n the screening test of 1988 because his name..•.

was in the list Of substitute appointment after 1981. The

applicant was later on subjected to medical examination and

was fourd unfit in category B-1, which is required for the

post of Carnage Khalasi ang was fourd fit for lower category

of 0-1. He was temporardiyengaged as substitute waiting

room bearer under station superintendent; Barauni on

h usanat ar Lan grourd • However, the vacancy on which he was

working as substitute waiting room bearer was filled up by

the candidate who had been fourd fit ~ in the scree-

ning test. The respondents have denied that the juniors

of the applicant were retained while he was relieved. They

have stated that the juniors shri Babu Lal Nr3ht0,

shri Bindeshwari singh, shri Mohd. suleman and shri Vishnu

DeO snat).,etc were retained as substitute because they were

declared fit in the medical examination of category B-1,

which the app I Lea nt had fa iled •

,
';:

5. The respondents have re-prod uced the order of

Chief personnel Officer, N.E. Railway, Gorakhpur on the

representation of the applicant in his application dated

18.03.93 which was as under:-

"Shri vijay Prakash Yadav has said that he had
worked in shatni from 09.01.1977 to 08.02.1977.
Its verification fer this period may be done. If
it is true, then there should be no interrupiltion
to conduct his screening test on the basis 'of list
of first app ointed s ubst it ut es before 01.01.1981.
He may be called to appear in the screening test
after above verification.

~ He may be given opportunity to work as s ucs t it ute

•••• 41..:.



II 4 II

in eommercial Branch category - G-l, till vacancy is
available. If

The order pass ed in pers uance with the direct ion given by

the the Chief personnel Officer dated 01.09.89 (annexure

5 to the O.A.•) mentions that the applicant was engaged as

waiting room bearer on temporary basis. He was sent back

to Divis iona 1 Head

(Annexure 6 to the

Quaxter by letter dated 22.08.92re,
o.A.)lmentions that the applicant was

"sent back to the Divisional Head Quarters because the

vacancies on the post Of waiting room bearer VY~Et no longer .
The applicant has ment ioned in his representat ion ';:available.

that one shri Gopal Pandit has been posted as waiting room
not

bearer, The applicant has, however, 'Limpleaded him as

respondents in this case.

6. The respondents in their counter affidavit have

referred to t he fact that the applicant had been offerred

continUous" employment on casual basis, but he refused to

accepts such employment • The annexures produced by the

resp ondents in s ubst,apf;1at ion of this fact appear~':;: to be

extracts from same file. There is no documents which was

supplied to the applicant stating that he was not a Ll owed to

continue even on casual basis because he has refused to

accept continuance of employment ofl.casual basis. The

applicant has mentioned in his O.A. that he corrt rnued t o

approach the respon:lents after termination of his appointment
as waiting room bearen, but no work was offered to him.

\ 7. In the light of

~ respondents to verify the

a bove fact s we direct the

services of the app I'Lcarrt and if

•.... 5/-
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he is founei to have worked prior to 1981, his screening

from the earlier date should be considered. In case he

is found fit for the post on which he was working as

casual labour due to his medical examination, he should be

considered for ~emporary status on a regular post in G-I

categ ory. He should be enqaq ed as cas ual la bc ur within

a month of receipt of thE' copy of this order. other

directions shall be complied with during a'period of

three months from the date of receipt of copy of this

order.

8. There shall be no ord er as to costs.
I

~
Member-A

Ipcl


