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Original APplication No. 185 of 1993

Bhagwat i Prasad ••• Petitioner

Versus

Union of India and OI'$ ••• Respondarrt s
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HON'BLE ~R. JUSTICE R.Ko VAR~~, V.C.

!iON '8LE MISS. Jd.SHASEt:!. MEMBFB('aL

( By Hon. Mr. Justice R.K. Varma, V.G. )

By this petition filed Under section 19 of the

Administrative Tribunal5 kt 1985, the petitioner has

sought a declaration that tho recovery of for Rs~717.50

per month from the wages of the petitioner as penal rent

is illegal and a direction to the respondents to refund

to the petitioner the recovery already made SO far from

him.

2. The f acts giving rise to this petition, brief ly

&tated, are as follows

The pe tition'3r is employe d as Fitter in the

Northern Railway and he was posted at Nughalsarai where

he was allotted railway quarter No. 4-C in the year 1979

and since then, the said quarter has been in occupation

of the petitioner and his family members. On 30.8.1989

the petitioner was tran sfe rre d from M.lghalsarai to Tundla

and after about a y eaos on 3.9.1990, the peti t Ione.r was

transferred back to Nilghalsarai ""here tie is living In the

same RaiJ:\'Jay quarte r along with his family members e
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I t is not disputed that the petitioner was be ing

charged a normal rent of the said quarter at the rate of

Fs031/- per month and the same was being deducted from his

salary for all this period up to A.lgust, 1992. But,

thereafter, the re sponderrt s began to deduct Rs.717050 per

month In addition to Rso31/- from the pay of the petitioner

without intimating any reason to the petitioner. The peti-

tioner made a representation dated 23.1l.92(ionexure ~2,

to the petition) to the D.~i..M. Northern Railwa;:, Allahabad

again st the recovery of penal rate and de spatched the same

by re gel. post vide re gi str at ion re ce ipts No. 61 a;1d 62

(.A.'1np.xurep.,..4 to the pe tLt.Lon}, As the petitioner did not

get any response, he filed this pe ti tion complaining that

the recovery of Rs.717,,50po without giving any notice to him

is illegal, arbitrary and against the principle of natural

justice.

4. It is the submission of the le a rned coun sel for

the petitioner that the allotment of the railway quarter

No. 4-C to t he pet it toner at M.lghalsarai in the Ylear 1979

was not cance lied till d ate and even afte r his tr an sf er from

Mughalsarai to Tundla on 30.801989, the said quarter

con t in red to be in the occupation 0 f the petitioner and his

family members without any objection from the respondents

and the petitioner was again itransfer=ed to MJ.ghalsarai on

3.9.90 and he is continuing to live in the same railway quarte

- r along with his family member s, In the circumstan ce 5,

it is the contention of the learned ccunse I for the petitio-

ne r that there being no order of cancellation of the original
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orde r of allotment of the said railway which was initially

made in favour of the peti tione r and no notice having been

given to the petitioner prior to making the recovery at the

rate of Rs.717.50p. per month from his pay, the deduct Ion

made from the pay of the pet LtLoner is unwarranted,

illegal and arb Ltr ary , be ing :in via lation of the princip le s

of natural justice.

Accordil'1g1y to the respondents, the reason for

recover~ as disclosed in para 6 of the Courrte r is that it

was pointed out in Audit report of CTID/RSO/l\A.GSchecked

in June 1991 page 6 that d arnaqe charges of quarter in ~

un autho r Lsed occupation of the pe titioner will be r-eccve re d

and hence, the recovery was started. The Je arned counsel

for the respondents has sought to justify the Charging of

damages from the petitioner for his continued occupation

after he was transferred from M..ighalsarai to Tundla on

'ji-

3.9.1990 on the ground that according to the Railway

Board's letter dated 15.1.1990, the allotment of the

quarter :in the name of the employee at the 0 Id station will

be deemed to have been terminated automatically and

retention 0 f quarter by the employee after expiry of

permiss:ible period will be treated as unaut.ho r Lsed and

during t rs period of un author ised occupation, the employee

should be required to.pay damages rate of rent in respect

of the railway quarte r , It has also been stated in t~

counter that after the re-transfer of the petitioner from

e

Tund la to l'v'ughalsarai, t be quarter in question has not

been re quLar Lsed in his n ane and that the petitioner never

applied for regularisation of the quarter and therefore he

is still living unauthorisedly :in the said railway
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quarter. It has also been urged that the railway Board t s

letter has the force of law and is binding on the

petitione r ,

Having heand the Ie arned co In se L f or the parties

and having given our careful con siderat ion to the arqumen ts

advence d , we are of the op:inion that recove ry of rent Qt

penal r ats cannot be justified in respect of the r a Llway

quarter occupied by the employee in pur suan ce of order of

allotment un Ie ss either the order 0 fallotment is cance lled

by a subse quent 0 rde r 0 r th8 pet itioner is put to not ice by

assigning reason why penal rent is sought to be recovered

f rom him. ~e are of the view that the in st.r-uc't i.on s issued l

.~
by the "'l.ailway Board is not comparable with the statute

law SO as to raise a pre sumpt ion of knowledge of law on

the part of the rai lway employee. Nbreover, it appe ars

f rom what is stated :in the counter that the matter 0 f his

con t In red occupation of railway quarter at lvughalsarai

during the period of about one year when the petitioner was

posted at Tundla before his re-transfer to MJghalsarai,

could be re qu Lar Lsed on a representation by the petitioner

and as such, it was all the more necessary that the t:etitio-

ne r should have been put to notice for ei ther regularisation

of his continued oc cup at ton of the quarter <ir if the re spo-

ndents so decided, for chargjng him penal r errt , In any

event in fairness to the railway employee he should have

been given option by notice either to retain Or not to
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retain the quarter on penal rate of rent before imposing

penai ren to T~ recovery for the past per iod on the

a saurnpt ion that the occupation 0 f the) railway quarter had

become W'lauthorised on account of his transfer, without

giving him prior notice in that regard is illegal and

arbi~=ary be ing in vio lation or the principle s of natural

ju sti ce ,

7. Accordingly, this petition is a Llowed , The

recove!)! of penal rate of .rent charged to the petitioner

so far, is held to be ill ega 1 and we direct the ~ spend ent s

to make a refund to the petitioner of the amount reccve re d

from him as the damages rate of rent in res~ct of the
'j-

r a Llway quarter in question. There shc Ll. b c nc .•r d cr

2S to cc st s'r

L~~
h~mber(A)

({;k..;~
Vice Chairman
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