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Reserved:

CEN1RAL AIlvlINISTRATIVE TRIBUNAL ,ALLAH BAD BENCH•

...
Registration O.A. N::>~1288 of 1993

. JJ~~ •.•..!u
Dated: 1(2 Ge-+:ot'er.192,4

,I

Hon. Mr. S. Das Gupta, A.H.
Hon. Mr. J .... Dhaliwal, J .M.

Suresh Kumar Yadav, son of Shri Ram
Nath Yadav, /0 ViII age Jagatpur,
Nahumanganj, District Allahabdd •••••. Applicant.

( By • dvoc at e sr I .8. Lall Srivastava)

VffiSUS

1. Union of India,
through the secretary, Department
of Pos t , Dak Tar Bhawan,
New Delhi.

2. The Post :.\aster General,
Allahabad,

3. The Senior Superintendent, Post Offices,
Allahabad Division, Allahabad.

4. Shri B. Lal, Line Oversear,
C/o Branch Post Office,
Jagatpur, District Allahabad. • •• Respondentso

( By Advoc at e sri C.S. Singh)

( By blOn~ble·Mr. So Das Gupta, Member( ~) )

In this applic ation filed under Sec. 19 of

the Administrative Tribunals Act, 1985, the petitioner

has challenged the order dated 12.8.1993 (Annexure-A 1)

by which his services were terminated under the

revised Rule ••.6 and the service rules for Extra

Departmental Staff, 1964. It has been prayed tl--Iat the

said order be quashed and the respondents be ddr ect od

to reinstate him in service on the post from whi.ch

his services were illegally terminated.

2. The brief facts of the case are that the
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applicant was appointed as Extra Departmental

Branch Post Mastnr ( E.D.B.P.M. for short) at

Jagatpur, District Allahabad vide order No. B-3/

Jagatpur, Dated 6.1.1993.( Annexure- A 3), in

response to which, the applicant took over charge

on 14.1.1993. A copy (hf the charge-report is at @

Annexure- 40 The petitioner ra s asserted that since

he took over as EDBPMJagatpur, he had served the

department with entire devotion and to the entire

satisf action of his superior without giving any cause .
for complaint. Yet, v"ithout' any opportunity to show @@t,;,c

Cause or any warning, his servic es -set:« terminated

on 17.801993 by the impugned order No. B-3/Jagatpur/

Loose dated 12.3.19930 This order is purported

to have been issued in exercise of the pov~rs

conf err ed under ul e-6 of E. D.As (Conduct and

servic e) Rul es, 1964. The petitioner cont'&hded that

sinc e the order of termination was issued without

any notice or providing to him any reasonabl~
'~

oppozt unf ty of being heard,,..~s violative of the

pr LncLoLes of natural justice, and as such, the

same is liable, to be quashed.

3. In the counter affidavit filed by the

respondents, the f acts of the case have not been

.d Lsput.ed, It has been c.l arified that on the

retirement of one Sri ~RIm Sunder, the employment

exchange was addressed for sponsoring a list

of candidates for filling the vacancy. Since the

applications were received after the cut off date,

open advertisement was issued in response to which



t

- 3 -

applic ations were r ece i ved from 5 c andid0tes

including that Qf the applicant. After getting

details like the suitability of the candid2tes,

accommodation, source of income etc , verified 9'1

S.D .•I. (P) Handia Allahabad, the applicant was

found to be the best of these 5 candidates and

he was, therefore, appoi·ted on the vacant post of

E.D.B.P.M. Jagatpur. However, on receipt of a

complaint t the case was reviewed and the appointment

was cancelled by the Director Postal servicGs,

Allahabad. Pursuant to this c anc ell ation of the 'j'

appointment, the impugned order of termination of

service of theapplic ant under Rule-6 of E.D.A .•( @t,j

Condut and service) ules, 1964 was issued and

the charge was taken by one Sri Babu Lal)Mail

Oversee.r of Handia from the applicant on 17.8.1993.

The amount of allowance with D ••'\. for one month was

remitted to the applicant by.money order in terms of

the revised Rule-6 of ED .A's (Conduct and service)

Rules, 1964.

4. e have heard the learned counsel for. '

both the parties and carefully gone through the

record of the case.

5. It is clear from the f acts narrated above,

which are aat in disp ufe, that the applic ant was

regularly appointed to the post of E.•D.B.•P .oM.

Jaga~pur after due selection. The appointment

letter also does not givepi any indication that
.J

, the appointment of the applicant was provisional
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in nature or that its continuance was contigent ~~

a€fill'~st any condi tionsJ though, in para- 2 there-of,

it was stated that the employment will be in the

natur e of contr act and is liable to be terminated

by either side by notifying the other in writing and
1;'

was also,...be governed by the E.D..A's (Conduct & Service)

Rules, 1964. we quote below the contents of the

appo intment letter dated 6.1.1993;

~ Department of Posts
Office of the sr. Supdt. of Post Offices
Allahabad-21100l MemoNo. B-3/ Jagatpur dated ;i'

at Allahabad the, 6.1.1993.
Shri Suresh KUffidryadav son of Shri Ram

Nath Singh Yadav Vill~ge and Post Office
Jagatpur ,P.S. utraon District Allahabad w.e.f.
the date of taking over the charge. He shall
be paid such allowance as admissible from
time to time.

Shri Suresh Kumar Yadav should clearly
understand that his employm:ant will"be in

nature of contract and is liable to be
. terminated by him or by the undersigned by
notifying the other in writing and be shall
also be governed by ~he posts and telegraphs
Extra Departmental Agents( Conduct an9 Service)
Rules 1964 as amended from ti:ne to time.

It there condi tion are acceptable to him,
he should comounicate his acceptance in the
excLos ed proforma."

Sr. Supdt. of Pas t Off ic es
Allahabad Division
A1lahabad- 211001.-
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6. Sinc e the appoLrrtmerrt of the applic ant

should ~ "'--*t...was a regular one, his enp Loymerrt
/:10M.

to I-abrupt end as it did in
~

ei ther aHeerl tbe age of
10..

thisnormally have come

case unl es s he had

superannuation or had been rendered surplus on

account of the abolition' of the post or on the happenin~

of similar other contingencies. His ser~ices could

have also been terminated on the basis of proven '

misconduct after due enquiry as per rules. None of

the above reasons appear to have led to the termina-

-tion of his s ervic e. His servic es have bee n

terminted ostensi bly as a disc barge simplici tor in

terms of Revised Rule-6 of E.D.A1s ( Conduct 8. service)

Rules J 1964.

7. In terms of Revised Rule-6 of the E.D.•Ats

(Conduct and service) Rules, 1964, the services of

an employee who has not already rendered more than

one year continuous servic e from the date of hlls.,

appointment shall be liable to be termination by..
the appointing authority. at any time without notice.

In this case, the applicant had put in more than

one year service and therefore, his services have

been terminated by the respondents by paying him

a months salary in lieu of notice. The instructions

contained in the D.G.P& T Letter No. 10/1/82-Vig.

III, dated the 13th April, 1983 quoted under the

Director-General's Instructions-(l} under Rule-6

of the E.D.Ats ( 60nduct and service) Rules,1964

in Swamy's Compilation. specifie~ t~at termination
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of service under Rule-6 may normally be ordered
only in cases of unsatLsfactory service or in
administrative reasons ~~onnected with the conduct.

8. Admi ttedly, in this case, there is no allega-
-tion that the services rendered by the applicant
was unsatisf actory. Was ~ termination of servic e

thereforet due to any administrative reason ~
/'u\"connec t.e d with the conduct'l.The answer to this

•
question has been provided by the respondents
themselves in their counter affidavit. It has been
stated that a complaint was received by the
respondents which ocassioned review of the
appointment of the applicant and it was found
that the appointment of the applicant was irregular.

9. Had the termination of the servic es of the
applicant been purely a discharge simplicito~' e
would normally have no reason to probe the matter

~e~further and would have been »PQsificd had the
'"( -

requirement of the rules governing such diSCharge
pt'llAwere s~ified. However t the averments made by":.

the respondents themselves make it clear that this
was not a case of discharge simplici tor since
the cancellation of appointment was ocassioned
by a complaint.

10. It has not been made clear in the counter
affidavit as to what was the nature of the complaint
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and whether it was regarding any omis sion/
commission on the part of the appointing authority.

11. A similar matter came up for decision before
another Bench of the Tribunal in which one of us
(S. Das Gupta, .I.l.) l..Jasa t.1ember.This was the
case of £@j Bahadur Sinrh Vs. Superintendent of

ATJ 1994( i) ,20~ " "
Post QfficePii ~his case also, the applicant

had fulfilled all qualifications required in the
.recrui tment rules for appointment to the post
and his appmintment could not be termed as
irregular.yet the a~pointment of Ii'the applicant was
cance.Lled as being irregular. It was held that such
irregulari ty could have happened either because
of some lapses on the part of theapplicant in
VJhich case, the correct action would have been
to proceed against him under departmental rule
and thereafter imposed approprLat;e penalty.
Iternatively, it could have been due to la~Set

on the part of the concerned officials for which
the applicant could not have been held responsible

as proper course of action woul.dhave been to take
/appropriEt.teaction against the erring official •.

It was held that the applicant's appoint~ent
could not have been cancelled without giving
him an opportunity of being heard and the
applic ation was allowed.

12. A similar application also came up for
decision before the Patna Bench of this Tribunal
in the case of Vishnu Kant Jha Vs. Union of Indie
ifatna) (1991)15 ATC,15. In this case also
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it was held that the termination of the
appointment of the applicant who was an t EDBPM'

without giving him an opportunity was bad in
law.

13. It is a settled principle of lew that any
administrative action which has civil consequences
rnus t abide by the princ iples of natural justic e 0

The termination of service of the applicant in
this case is by an administrative order having
civil consequnces. It must also, therefore abide
by the principles of natural justice as .other\·,rise
it canBilitbe violative of the principle of...
IAudi Alteram Partem'. In the case before us,

\

admittedlyt the applicant was not given any
opportunity 0 Leing heard before his appointment
w~s cancelled and the services terminated. Had the
appo arrtmerrt of the applicant been ab initio void
on account of violation of any statutory rules,
there would have been no necessity of giving
him an opportunity of being heard before cance.lLino~
the appointment w~ich is ab initio void. The
respondents have not made out any case that the
appointment in t.hi.s case was void - ab - initio. They
have not quoted any statutory rule or prov.lsi ons
of.law which is violated by appointing the applicant.

~)~~of the a~t and thet.-'.
Ther etore, the cancellation
termination of his services without oivine him..J ..J

any opportunity is violative of .the principles
of natural justice.
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140 iiJe are , therefore, of the view that the impugned
order dated 1208~1993 is bad in law and must be
quashed. The aop Li.c at.Lon is, therefore, allowed

and the impugned order dated 1208.1993 is set aside.
The applicant shall be reinstated in service within
a period of 1 month from the date of communication
of this order and he will be deemed to have continued
ins ervice from the date of his appointment a s j:f~his

~services were never terminated. The applicant ~ not,
however, be Jlaid any back wages and the respondents
shall be atlibarty to proceed against the applicant
regarding any commission/qmission on his partt k. tV.~~flv~t:lAua.p~ .•..;
amounting"misconduct~ Tgere will be no order asue

Mernb er (A,)


