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CENIRAL ADMINISTRATIVE TRIBUNAL ,ALLAHABAD BENCH,

Registration O.A. No, 1288 of 1993
Noys - ‘
Dated; | @é%%g%¥,1994

. Hon, Mr, S. Das Gupta, A.M.

Suresh Kumar Yadav, son of Shri Ram
Nath Yadav, R/o Village Jagatpur,
Nahumanganj, District Allszhabad ... ... Applicant,

( By Advocate Sri A.B. Lall Srivastava)
VERSUS
l. Union of India,
through the Secretary, Department

of Post, Dak Ter Bhawan,
New Delhi,

2, The Post Master General,
Allahabad,
3. The Senior Superintendent, Post Offices,

Allahabad Division, Allahabad,

4, - ghri B. Lal, Line .Oversegr,
'G/o Branch Post Office,
Jagatpur, District Allahabad, «.. Respondents,

( By Advocate sri C.S. Singh)
(. By tiontpble Mr. S, Das Gupta, Member(A) )
In this application filed under Sec, 19 of

‘the Administrative Tribunals Act, 1985, the petitioher
‘has challenged the order dated 12.8,1993 (Annexure-A 1)
by which his services wére terminated uﬁder the
revised Rules6 and the service rules for Extra
Departmental Staff, 1964, It has been prayed that the
said oider be quashed and the reSpondents.be directed
to reinstate him in service on the post from which

his services were illegally terminated,

e The brief facts of the case are tﬁat the
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applicant was appointed as Extra Departmental

Branch Post Master ( E.D.B.P.M. for short) at
Jagatpur, District Allahabad vide order No, B-3/
Jagatpur, Dated 6.1.1993,( Annexure- A 3}, in

response to which, the applicant took over charge

on 14,1.1993, A copy &f the charge-report is at @
Annexure- 4, The petitioner hes asserted that since\
he took over as EDBPM Jagatpur, he had served the
department with entire devotion 5nd to the entire
satisf action of his superior without giving any cause
for cémplaint. Yet, without any opportunity to show ea-
cause or any warning, his services were terminated

on 17.5.1993 by the impugned order No, B=3/Jagatpur/
Loose dated 12,8.,1993., This order is purported

to have been issued in exercise of the pOWers
conferred under Rule-6 of E.D.As (Conduct and

Service) Rules, 1964, The petitioner contehged that

since the order of termination was issued without

any notice or providing to him any reasonable
!

opportunity of being heard, ks violative of the

principles of natural justice, and as such, the

same 1s liable to be quashed,

3 In the counter affidavit filed by the
respondents, the facts of the case have nct been
.disputed, It has been clarified that on the
retirement of one Sri #Ram Sunder, the employment

exchange was addressed for sponsoring a list

of candidates for filling the vacancy, Since the

applications were received after the cut off date,

open advertisement was issued in response to which
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applications were received from 5 candidates
including that ef! the applicant. Afiter getting
details like the suitability of the candidates,
accommodation, source of income etc, verified by
$.D.I. (P) Handia Ailahabad, the applicant was
found to be the besf of these 5 candidates and
he was, therefore, éppoigted on the vacant post of
E.D.B.P.M. Jagatpur. However, on receipt of a

- complaint, tﬁe case was reviewed and the appointment
was cancelled by the Director Postal Services,
Allahabad, Pursuant to this cancellation of the
appointment, the impugned order of termination of
service of the applicant under Rule-6 of E.D.A.( ©8@
Condut and Service) Rules, 1964 was issuad and

the charge was taken by one Sri Babu Lal,Mail

Oversear of Handia from the applicant on 17.8.1993,
The amount of allowance with D.A. for one month was
remitted to the applicant by.money order in terms of
the revised Rule-6 of ED .A's (Conduct and Service)

_ Rules, 1964,

s We have heard the learned counsel for -
both the parties and carefully gone through the

record of the case,

S It is clear from the facts narrated above,

- which are mat in diSpuﬁé, that‘the applicant was
regularly appoihtéd to the post of E.D.B.P.M.
Jagapur aof ter due selection, The' gppointment
letter also does not givesd any indication that

§§z_€ . the appointment of the»applicé%t was provisional

)
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in nature or that its continuance was cdntigent mfmu
agéihei any conditiohs, +h0ugh, in péra- 2 there-of,
it was stated that the employment will be in the
nature of contract and is liable to be terminated

by either side by notifying the other in writing and
was aisoFbe governed by the ED.A's (Conduct & Service)
Rules; 1964, We quote below the contents of the
appointment letter dated 6,1.1993;

" . Department of Posts
Office of the Sr., Supdt., of Post Offices
Allahabad-211001 Memo No. B-3/Jagatpur dated
at Allahabad the, 6,1,1993,

Shri Suresh Kumar Yadav son of Shri Ram
Nath Singh Yadav Village and - Post Office
Jagatpur ,P.S. Utraon District Allahabad w,e,f.
the date of taking over the charge, He shall
be paid such allowance as admissible from
time to time,

shri Suresh Kumar Yadav should clearly

understand that his empleoyment willebe in
nature of contract and is liable to be
‘terminated by him or by the undersigned by
notifying the other in writing and be shall
also be governed by fphe posts and telegraphs
Extra Departmental Agents( Conduct and Service)
Rules 1964 as amended from time to time,

It there condition are acceptable to him,
he should communicate his acceptance in the
exclosed proforma,*

Sr. Supdt, of Post Offices

Allahabad Division
Allahabad- 211001."
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6 Since the gppointment of the applicant
was a regular one, his employment should h*f? w3t

aM .
normally have come to,abrupt end as it did in this

: , aMarinix

case unless he had either a%%?ﬁd the age of
superannuation or had been renéered surplus on

account of the abolition of the post or on the happening
of similar other contingencies, His sergices could

have also been terminated on the basis of prOQen
misconduct af ter due enquiry as per rules, None of

the above reasons zppear to have led to the termina-
-tion of his service, His services have been

terminted ostensibly as a discharge simplicitof in
terms of Revised Rule=6 of E.D.A's ( Conduct & Service)

Rules, 1964,

T a In terms of Revised Rule=6 df the E.D.A'S
(Conduct and Service) Rules, 1964, the services of
an employee who has not already rendered more than
one year continuous service from the date of his-
éppointment shall be 1liable to Be termination by
the appointing authority at any time without notice,
In this case, the applicant had put in more than
one year service and‘therefore, his services have
been terminated by the respondents by paying him
a months salary in 1lieu of notice, The instructions
contained in the D.G.P& T Letter No, 10/1/82-Vig,
311, dated the d13th April, 1983 quoted under the
Director-Generalt's Instructions-(l) under Rule-6

of the ED .A's ( €onduct and Service) Rules,1964

in Swamy's Compilation, specifies that termanation
P P oty
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of service under Rule-6 may normally be ordered
only in cases of unsa@tisfactory service or in

administrativevreasons dwnconnected with the cohduct.

3. | Admittedly, in this case, there is no allega-
~tion that the services rendered by the applicant
was unsatisfactory, Was E:termination of service
therefore, due to any administrative reason
unconnected with the conductl The answer to this
question has been provided by the respondents
themselves in their counter affidavit, It has been
.stated that a complaint was received by the
respondents which ocassioned review of the
appointment of the applicant and it was found

that the appointment of the epplicant was irreqular,

9. Had the termination of the services of the
applicant been purely a discharge simplicitor® we

would normally have no reason to probe the matter

' P NS e
further and would have been 2 3 had the

recquirement of the rules governigé such discharge
were §:#|}w% . However, the averments made by
the respondents themselves make it clear that this .
was not a case of discharge simplicitor since

the cancellation of appointment was ocassioned

by a complaint,

10, It has not been made clear in the-counter

affidavit as to what was the nature of the complaint
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and whether it was regarding any omission/

commission on the part of the appointing authority,

= 58 . A similar matter came up for decision before
another Bench of the Tribunal in which one of us
(S. Das Gupta,A.i.) Was a Member, This was the
case of Raj Bahadur Singh Vs. 5upefintendent of

ATJ,1994(2),203
Post Offices, l1n this case also, the agpplicant

had fulfilled all qualifications required in the
.recruitment rules for appointment to the post ;

and his appdintment could not be termed/aé
irreqular,Yet the appointment of the aspplicant was
cancelled as being irregular. It was held that such
irregularity could have happened either because

of some lapSes on the part of theapplicant in

which case, the correct action would have been

to procee@d against him under departmental rule

and thereafter imposed appropriate penalty.

{Alternatively, it could have been due to lapSed
on the part of the concerned officials for which
the applicant could not have been held responsible

as proper course of action would have been to take
apprOprihxe action against the erring official,
It was held that the applicant's gppointment
tcould not ﬁave been cancelled without giving
him an opportunity of being heard and the

application was allowed,

1245 A similar application also came uwp for

decision before the Patna Bench of this Tribunal

in the case of Vishnu Kant Jha Vs, Union of India

(Patna) (1991)15 ATC,15, In this case also
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it was held that the termination of the
appointment of the applicant who was an 'EDBPM!
without giving him an opportunity was bad in

law,

T30 It is a settled principle of law that any
administrative action which has civil consequences
must abide by the principles of natural justicé,.
The termination of service.of the applicant in
this case 1s by an administrative order having
civil.consequnces. It mustlalso, therefore abide
by the principles of natural justice as otherwise
it canamt be violative of the principle of
tAudi Alteram Paxtem!, In the case before us,
admi&edly, the agpplicant was not‘given any
cpportunity of being heard before his appointment
was cancelled and the services terminated, Had the
appointment of the applicant been ab initio void
on account of violation of any statutory rules,
there would have been no necessity of giving
him an}épportunity of being heard before cancelling
the appointment which is ab initio void. The |
respondents have not made out any case that the
appecintment in this case was void - aﬁ - initio, They
have not quoted any statutofy rule or provisiong
of law which is violated by appointing the applicant,
Therefore, the cancellation of the 5;§¥§éggg—and the
termination of his services without giving him
any 6pportunity is violative of .the principles

of natural justice,
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14, we are,'therefére, of;the view. that the impugned
order dated 12.8.1993\is bad in law and must be
quashed, The application is, therefore, allowed
and the impugned order dated 12,3,1993 is.set aside,
The applicant shall be reinstated in service within
a period of 1 month from the date of communication
of this order and he will be deemed to have continued
in service from the date of his appointment as ifihis
services were never terminated. The applicant §=g?not,
however, be maid any back'wages and the respondents
shall be at.liberty to proceed against the applicant
regarding any civmi§sion/qmission on his part

M,/%MWLM EDBPM ,";

amc:un’cing.\misconduct,L There will be no order as

to costis, ‘
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M~ﬁber(J) Member ( &)




