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HONI BLE !VR. JUSTlCE R.K. VIfi.MA, V.C.

HON•BlE MlSS. USHA SENa....ME-1ABER (A)

( By Hon. Nlr:'. Justice R.K. Varma, V.G. )

By this pet it ion filed Under ~ etion 19 of the

Hiministrative Tribunals Act 1985, the petitioner has sought

d Lr ec t.Lon to the respondents to grant to the petitioner

pay scale of ~.1600-2600 w.9.f. 15.5.87 with all other

bene fits.

2. The pet it Lone r after completion of the training
I

• /Av

APprent~cel ~ was posted as Comrrercial

pay scale of Rs.455-700/1400-2300(RPS) at

of Commercial

APprentice on

Bdk anez by order dated 10.4.85. Subsequently, by another

order dated 1206.35, the peti tdone.r came to be posted

at Allahabad on 19.6.85 under the Control of hespondent

No.1 and he is presently working as Cornnar c LaL APprentice

at Kanpur. The Railway Board vide its or der dated 15.5.37

decided to provide pay scale of Bs.1600-2600(RPS) to those

Commereial APprentice s who are se lected and recruited after

15.5087, but those Comm& ial Apprentice s who were se Lec te d

and recruited prior to 15.5.87 'vvere to draw the old pay

scale of Rs.455-700/1400-2300(RPS). This resulted in

discrimination between the Co rrmer ci a.L APprentice s selected

prior to 15.5087 and tho se selected and recruited after
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15.5.87. Some of the aggrieved persons approached the

C.A.T Madras Bench by petitons O.~ No. 488/87 Michael

E. Feters Vs. Union of India and OL"S and O.A. No. 322/88

P.B. Samuel and Ors Vs. Union of India and Ors and the

Madras Bench of the C.A.T allowed the applications and

directed the respondents to grant pay scale of RS01600-2600

to those APprentices also who were selecr-ed and a ppo In te d as
I ~

Commercial .Apprentices prior to 15.::.87. A decision of the

Madras Bench of the C.A.T was follOJlJed by this Bench also in

O.A. No, 20/89(L) dated 7.1.~1, N.A. Khan and Urs v«, tflion

of India and Ors,O.A. No. 777/91 Rajesh Kumar Srivastava and (

Ors Vs. Union of India dated 4.10.91 and an S.L.P(Civil)

no. 4195/92 filed again st the said decision of this Bench d a ii'~

ted 4.10091 was dismissed by the order of the Supreme Court

dated 10.3092.

The learned coun se 1 for the partie s have placed

re liance on a decis ion of this Bench dated 809.93 in O. A.

643/92 Ashok Kumar Gupta \4s. Union of India CllO Ors which

also f;<>llows t~ decision made by the Madras Bench of the

C. A.. T 0 The re levant Para 11 of the sa:id decisi.on read s

\\ In the de ci sion made by the Mairas Bench of the

Central kiministrative Tribunal in the cases of

•Samue1 8. Ors (Supra) and Michae 1 .E:.. Peters

(Supra) (O.A. Nos 322/88 and 488/87). T~

said Tribunal has considered that the scheme

of recruitment of Traffic and Cornne rcc aI

APprentice s is the same scheme continued with

certain modif ications to f it into the revised

pattern of restructured ced.re s, The requirement
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of inte.sit ied broad based train ing in the

new scheme for a per iod of two ye ars .in st.e ad

of requirement of t re In Inq for 3 ~,ears under

the old scheme doe s not appear to make any

. significant difference SO as to j\$stify th e

difference in scales of pay of the Traff ic and

Commercial ,Apprent ice s under old and the new

schema, particu larly when the Board' s letter

itself specifically exempts the e ar Lier recruits

from undergoing training again. The educational

qualification for r ecru Ltrre n t continues to be

graduation as in the Case of the earlier scbe rre , .
'Ii'

\

On a careful consideration of all t.hs se aspects,

the fribunal came to the conclusion that it wi 11

not be proper to trE'at the Traffic and Cormnercial

Apprentices recruited prior to the issue of the

Railway Board's letter dated 15.5087 and those

recru Ltad after as be longing to 2 different cate-

gorie s and a s such, the peti tioners in the case of

Samuel and Ors who hsd been APprentices under 01:1

scheme were he Ld entitled to be given benefits of

revision of pay and fitment on absorption as

prov ide d in the J:\ailway Board's letter wfiie.f.

15.5.a7 with consequent monetary benefits without

put ting the m to any final retention te st, 0 The

decision of Madras Bench in the aforesa:id two

cases has been f o 1lowed bythis Bench in the

"earlier decisions named at the out set 0
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4. Accord:ingly, plac:ing reliance on the decision of

the Madras Bench in the case of P.B. Samuel and ors(Supra)

th is petition is also aLloved , The re spence nts are

dire c ted tu fix the pay and a 1lowance s of the pe ti t Ione r,

in the revised pay scale of ~.l600-2600 w.p-.f. 1505.87

and to give all ar.Eears of pay and a Ll.cwances and other

con sequentia 1bene fits ace ruing to the petition ,?r. The

respondents are further directed to settle the payrrerrt of

arre?ars of pay and allowances on the revised :p scale of pay

wi thin a per iod of 3 months from t~ date of conmun icatlon

of th is 0 rder •

nlt"?re sha 11, howeve z1t1 be no order a s to the co sts •

., - t: K. \!kvr-A-
Vice Cha irman
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