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. CENTRAL ADMINISTRATlVE lRIBUNAL

ALl.I>H~AD BENCH

Original APplication No.492 of 1993

B.P. Srivastava ••••• Petitioner

Versus

Union of India and Ors

Connectedwith

•• • •• Re spondent s

O.A. No. 502 of 1993

Nand Lal •••••• Pet itioner

Versus

Union of India and Ors Respondents

o .A. No. 619 of 1993

Roop Cha1d ••••• PAt.i.tioner

Versus

Union of India and Or s , • •••• He spondent s

Dev Dutt ••••• retition:r

versu s

Union of India and Ors

<2..t.8...-.No.688 of 199B

R.N. Pandey

Respondents

Petition€:r

Versus

Union of India and Ors

~ No. 89 of 1993

Salig Ram

Hespondent s

Peti tioner

Ver su s

Union of India and Or s

o •A. No. 868 of 1993

N.P. Tewari
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Union of India and Ors Hespondents....
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O,A. No, 877 of 1003

N.A. Tripathi

v« rsus

Union of India and Ors

V.S. Bhakuni

Versus

Union of India and Urs

~o. 969 of 1993

H.C. Arun

Versus

Union of Ind ia and Or s

0, e.. No, 684 of 1993
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versus

Union of Indiaand Ors

Q...& No. 494 of 1993
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Ver sus
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'h.At No. 1812 of ~
../

J. Singh

Versus

Union of India and Ors

"t' Petitioner

•••• Respondents

COIi8M:
HON'BLE Ml.. JuSTiCE R.K. VlitMA, V.C.
HuN'BLE MIS;. U5HA SEN, M:N&R( A)

(By Hon, Mr-. Justice R.K. Varma, V.C. )

By the se pe ti tions, the peti tione rs who are

civiliana in Defence services have challenged the orders

retiring them at the age of 58 years and have pr ay ed for

direction to the respondents to continue them in service

ti 11 they attain the age of 60 ye ars, or to pay the

salary for the intervening period with all other benefits.

2. The petitioners in the various petitions are

holding different civil posts in defence services like»

Chargeman Gr.ll, Senior Foreman, Supervisor(Fire), Pharmacist,

Mechanical Draughtsman, M:>tor Driver, Uffice Superintendent,

Upper Division Clerk and Lov.er Division Clerk.

3. The contention of the petitioners is that the

petitioner is a workman within the meaning of ~e service

Rule applicable to them and as such they are liable to

be retained in service upto the age of 60 ye ars and the

rule regarding the age of re~irement as 58 years will not

apply in their case.
L..,-
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4. The respondents have opposed "the petition and

have contended that none of the petitioners is a Viorkm~.

The respondents have mainly drawn support of their contention

f rom the def ini tion of the Workman as provided in the

Industrial Disputes Act.

~. It is not disputed that since the salary of the

petitioners working on the civil posts in Defence Services

is drawn from the defence estimates ~:i not civil estimates

and as such C.S.R would apply to them ~d not Fundamental

Rules. The C.S.R 459(b) governing the age of retirement

is idenUeally similar to F.R. 56(b) of the Fundamental

Rules which is as under:-

• A Workman who is governed by the se

rules shall retire from service on

the afternoon of the last day of the

month in which he attains the age of

sixty years.

Not~ In this Clause. a Workman means a

highly ski lIed, ski Ll.ed , semi-skilled,

or unskilled artisan employed on a

monthly rate of pay in an industrial

work-charged establishment."

6. The definition of Workman within the meaning

of the clause 459(b) of C.S.R or 56(b) of F.R. is given in

the note appended to the clau sa afore said as;

" a hi9h~killed, ski Lled , semi-skilled

or un sk Ll.Je d artisan employed on a

monthly rate of pay j.n an Industrial or

work-charged establishment."

•• ·/p5
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e..o..d

It is not denied that ~ of the pet i t Lone r s,4.,
in the var Ious peti tions was employed on a monthly rate of

pay and that he waS employed in an industrial establishment

like Small Arms Fac tor y , Ordnance Depot, Air Armernent ,

Base Repair DepotTAirforc(;. Ordn.r.ce Clothing factory.

8.
~

In the circumstances ttle ~ test for ho Id i.nq a

petitioner as \'iOrkman as rer the above definition is to' find

v.he t.h e r the petitioner is an artisan either skilled or

unskilled. The word 'artisan , is not defined ir. tr.- ru Ie s

"no as scc r. we may refer to the various dictionaries for

ascertaining its true meaning and import. The!TE' aning ~s

reproduced dictionarywise GS under:-

In the l£xicon Webster Dictionary Encyclopedic

Edition.

"Artisan" "ar 'ti 'zar..n(Fr. artisan4t artigiano~

(L.ertitianus,<,ars,artis, art)
One skilled in any art or trade; a hand:icL"lft~rCll1;

mechanic It. ."
In Shorter Oxford English Dictionary on

Historical Principles Vol. 1.

"&E.'!-~" (artizse'nj.1538(Fr. artisan- It

ar tig i ano :-
Rom, artitianus, £.L. artitus, pa- pp Le , of
artire instrict in the arts, f. ar s , art-A'1T;
::;cc-/'J ;cf. Par tLs an )

1. One who practises or cu ltivates an art;

an artist-1795. 2. One occupied in enu

Industrial art; a rrl2chanic, hand.i cr af t.s n.an,

art if icer 1538-Also f i9' Also att rib 1859

2. The meane st .::•... contributes more to

,<-...,... •• /p6
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the acc orrmod at.Lon of life than t.be
profownd scholar JOHNSuN.

"~ffi"- One skillec ir scrnc kino of trade

craft, or art requiring manual dexterity e.g.

a Carpenter, Plumber, tailor, mechanic ",

S'. The dictionary meaning of the word 'artisan'
that

means to emphasise/an artisan IlUst be a pe r scn Skilled

in sorre kind of trade, craft or art which r e qu Lre s manual

dexterity but the meaning of the wor& 'Workman' appears

to be wider than the import of the word artisan inasfIlJch as

Workman includes by its definition an un sk f Ll cc artisan

as we11.

10, The cfJlmS4fl for t, he peU t.; ,',r,E-':: has s ubrru tted

that the Foreman and Chargeman are persons skilled in

Craft requiring manual dexterity and are as such artisans

employed in the industrial es t ab Li ehmerrt and acc ord i.nq Iy

a!~ \'i0rkmcl' v.ithin the meaning of the de f inition of Viorkman

as stated in note appended to C.S.R 459(b)

11. The respondents have contended that the work of

a Forei'lan or Cher qe rn sn is supervisory in nature and they

do not w.:>rk as artisan 50 as to be covered by the definition

of WDrkman as provided in the ru Ls ,

12. From the reading of the de f inition of Workman

as understood for the purposes of C.S.R 459(b) it appears

to US that a Workman is an artisan e'1plo{"'d in industrial

estab lishment ~work li~n artisan. Ther eaf or e , even if

fl-"'v

- •.. /p7
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a person like the FGreman or Chargeman may be ski Ll.ed in craft

rQqu~ing manual dexterity he may not be a ~kman if he is

not employed to work as an artisan and is given only the super-

visory duty.

13. It is also contended by the learned coun s e L for

the respondents that the Section uificer do i.nq supervisory

work and Upper division C1prk and Lower oivision clerk do Lru,

the Clerical work are also not artisans and as such they

are not Workman within the definition of the Rule CSR 459(b)

so as to be entitled to be retained in service till the age of

60 years. The Pharmacist, Mechanical Draughtsman and NPtor

drivers are also not admitted to be Workman as it is u~ed that

t h ey are also not artisans.

14. The learned counsel for the petitioner has

su bmit ted that the def inition of 'v,orkman' as provided in the

Industrial Disputes Act Shall be applicable for understanding

the meaning 0 f the word 'Workman' use d in the service Ru le

CSR lI!>9(b), since the petitioners are employed in an industry

wi thin the meaning of the 'word 'Industry I as defined in the

Inoustrial Disputes /¥:-t. Accordingly, it has been contended

by the lP.arnee counsel for the pet a t.i oner s that a ',;;p,rkman

mean s any per son employed in any indus try to do any manu aL,

un sk Ll Ied , skilled, technical, operational, Clerical or

supervisory work for hire or reward, except a person who

is employed mainly in the managerial or administrative
4'

capacity or who~elilployed in a supervisory capaCity draws

~ages exceeding ~.1600/-per mensum.
~-\-'
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l~. Vie do net og!,ee with the above sl.tmi: 51 cr. c i

i.he lEarned ccun se I for the petitioner} ..aince in our opinion

it is nct necessary to go into th'-' d ef Ln.it.i or. of 'Workmar/

as pr ova ced in the lndustri al Disputes Act f or und er s t and Lnq

the meanin<j of the word '\'Iorl.man· usee! ip the Service j;'ules

i. e. C.S.k 4~~ (b) or F.R. ~6(b) when the note appended

thereto itse If states what a I'iork"'" means for the purposes

of the said rule. WtJre./over, the provisions of the lr1dustrial

Disputes Ut lS47 inc luding the provision of def ini t i.cns

there in are made with the object to provide a macnrenar ,

and procedure f o r the investigation and se t t Iernen t of the

Industrial Dispute and for certain other purposes appe ar i.nq

in that Act and those provisions cannot be stretched to

txtend to a situation wher-e decision is invited in regard

to the determination of age of r e t.i.re ne rrt for which s pec i.f i,c

service rule CSR 4:,9(b) or F .H.S6(b) has been made and the

use of the word 'Workman ' therein has been ",iven ,i;fi specific

meaning in the no te appe nded thereto.

16. From the aforesaid discussion it is c Ie ar that

ac cor d i nq to service nule 4S9(b) Or F.k. S6(b) the benefit

of retirement at the age of 60 years can be c Jai rr.eo only by

a Workman i.e. t c se:.y an artisan employed in an Industrial
J...i.,..~..,

Establishment. The 'artisan I according to the dictionary ~
/ ~

appears to be a por scn ~U.1Jed in any trade. craft,/art
c..

requiring manual dexterity ~ e.g. a carpenter, plumber,

t ailor, mech ani c , handicraftsman etc. The nature of duty of

a person who is employed as an 'artisan' must predominantly
(l..,.X
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require manual dexterity in the trade, art or craft in

which be is skilled Or t.r a.inec , Ir: c as e the n st u re of cut y

of an employee is pre domin an t Iy manaqe r i a I or supervisory

he cannot be regarded as an artisan e mpLoyee and unless one

is an artisan err>ployee he c anno t be called a Workman so as

to be entitled to the bene f i t of r e t.Lre ne rrt age of 60 years

as per CSR 45S-(b) Qr F .R. 56(b). Therefore for deciding the

question who among the petitioners can be cate£urisEd as
w~<

I'.orkman must be determined with reference to the nature of
/1

duty pcr f or med by each of them.

17. The pet Lt rorior s in the various petition have not

given details of nature of duties pe rf orrned by the e mpIoy ee s !
I.. M.v.'\~·" I

to show that the petitioner in each case was employed,l0n I

However, themonthly Pay in an industrial establishment.

employees l'Ii!o are employed as Chargeman Gra:le Ll , Senior

Foreman, Supervisor (Fire ), and Office Superintendent are

predominantly concerned with supervisory work and not

oc c u j.Led in work requiring manual aiexterity so as to be

c ategorised as ar tisans whether skilled or unskilled

within the meaning of i,orklT,a.' as stated in the Note appended

to Service au Le CSt, 459 (b). JlP such, the incumbent s on the

aforesaid posts of Chargerrent Grade II, Senior Fo re man ,

Supervisor(Fire) and Office superintendent cannot be
.>u.. ~i".-'k-L.....l
pef'Cllutlld- as v.:orkm., within the meaning of the Service Rulp~,
III C;x>.459(b) so 035 to be given the benefit of retirement

age of 60 years.

18.
jv..

-Ly,-.3 '-:J'-..l .\.10'

Such of the petitioners as have been ~

in the ministerial work as Upper Division Clerk and Lower

Division Clerk are also not required in the discharge of the

duty to have man;;al dexterity in the nature of work so as

to 1It« f all in the category of artisans and consequently/....,-
•• /PlO
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..c r l.rrsr- ~~ <e:fIn.;:,:; an t'li? note appenc eo tc the S~rv' C!2

:t\.:le C.::. ••••459(b). As such , the clerical staff I'..i.ll also

not be covered under the said rule for giving benefit of

retirement age 0: w y e er s ,

is. A de c i si vn of the Central .!\1ministrative Tribunal

t<ev. De Ih i in a Case of 'tLd. Sokhi Vs. :IiI-ector General of

••o r ks C.P.' ..• D ~::.i anoth~rs(1993 A.T .C. pg.4~) has been cited

~ y the counse 1 for the respondents in suppor-t of his submission

tnat an err.p Ioy e e c an be :,aia to be an 'artisan' if the dominent

nature of his duties require physical or manual dexterity in

the skill and that pe tLt Lorier s are not artisans having regard

to the nature o f their duties. We are inclined to accept this

submission based on the decision in the Case 0 f H.S. Sokhi{Supra

20. The Ie arri ed counsel for the petitioner has r e Lied

on a oecision of this Bench in the Case of b,III.f. Dwivedi VS

in that case the Union of lndia has gone up in ap~eal in the

Supreme Court. A copy of the record of proceedings dated

2C.9.93 i." S.L.P.No.202 of 1993 from the judgment and order

dated 29.9.92 of C.A.T Allahabad in U.A. No. 195/92 has been
Or

p Laceo on record which shows special leave granted and pending

ciislX'salof the appeal there shall be stay;

21. In O.A. No. 683/93 the petitioner is a Pharmacist

employed in the Small Arms Factory at Kanpur and the petitioner

in o ,«, No. 1812/93 is working as Wechanical Draughtsmar.

(:raftsman) in B.B.D Airforce, Chakeri at Kenpur , The pe ti tio-

n s r s in tho se two p oti t ion s have not given the 6etails of

na:ure of V\ork being performed by them.

'. '/Pll
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The r-es ponoen t s ::'r; the Coun t.er af:i av':': to t he

retxuon of Ph ar rt ac i.s t-s pe t i t.Lon e.r have st at eo "that the

petitioner waS Ln it i a Lly apr.:ointed as dresser in Or dn ance

factor;, Kanpur w.e.£. 9.J.0.63 and subsequently was se Is c t,e c

as Cornpounc er l qu aLi.f Led ) and joineo in Small Arms Factory

l<ai1pur w.e.f. 19.9.5.-; and thereafter he was redesignated

as Pharmacist and continued to work in the same gracle till

his re t i re rrsrrt on 31.1.93. From this averment of the r e spo-,

nc en t s it ar pe ar s that the nature of duty of the petit loner

h"ve t;.e",o .:35 a Con.po un. _ re qu i r in; skilled manual wor k ,

AS such, th8 petitioner Pharmacist must be held to be an

artisan within the rnean ir»; of the vlo:-d 'artisan' and accordin;l¥

rn.is t be regarded as a workman within the oe f inition c f the

word 'workman' as defined in the note a..,pended to the Ru Ie

C.S.R 459(b).

23. In the case of the Draughtsman(!)raftsman) petitioner

(C.A. No. 1812/93) the respondents have in their counter

stated that the pe ti t.Lons r was initially appointed .os

Photostat Operator w.e.£. 15.5.56 and waS subs e qu ent Iy

promoted to the post of Tracer w.e.f. 3.8.66 and thereafter

h? was further promoted to the post 0 I Dr aU<jhtsman' (Dr af tsman)

w.e.£. 27.5.77 and he is pr e s en t ly w(.'~'king as a ~chanical

Dr auqht srnan , To ascertain the nature of duty of Draughtsman

(Draftsman) it may be re Ie v an t to refer to its dictionary

meaning which in Ran10m House Dictionary is given as unde r r-,

d::aft~-. ,n(crafb'lr.an,drafts ')n.pl.!T8n

1. one en. 10f'00 in making mechanical
drawin£s, as of machinp5, st~uctures, etc.
2. one who dr aws ske t c he s, I-lan s , or des i<;;ns
o , an drtist ex ce pt.i.o n a Lly ski Ll ed in the

•... /P12
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f uno ,,, •.;.;-,:,,] '-! c.ra'Ning:Flcasso is a

fine craftsman. 4. on; who dr a-v s up
documenLs. ~. draughts~an(o~f. 1).

Also dr auqht sman t oef , N.ANI)_ draftsra-.sr.iF ','1.

24. From the af or e s s id d i.c t Ion er-y meanin it is

"r-rarent that a Draughtsrr.an(Drafts:nan) is engaged in

drawings which n ece s s a r f ly requires manual dexterity.

A d,augni..sman(Draftsman) is therefore an artisan falling

wj thin the def i.'l i tiun of workman as given in the note

appe nded to the :tul£ C.S.R 4S'1(b).

25. In a.A. No. ~s'5/93 the petitioner was working

as civilian Notor driver Gr. 1 (sF€'cial) in Sn.aLl Arms

factory J...anpur \'ihen he v-as retired on 31.3.93. The nature

of v.or k performed by the pe t i t.i oncr Ld r Lve r neces s ar Llv

r e qu i red manu zL sk.j 11 and oe xte r Lt.y in art of oriving

and as such the rnoto r driver employee must be reg3!:ded

as' ar t i sen ': aJ J int; wi thin the def ini tion of' VlOrkman' as

d ef i.ner' in the note af.pended to tho E~lE c. •...• .J'-. L~~ \~).

:'n vi~vl c r 1X< de c i s Jon aforesaid, we hold that

the petitioners holdino different civil fosts .in defence

services Ii\!> ck,T'gr,p,',an 0:. 1:, senior foreman, Supervisor

(F ire ), Of f ice Supdt, Upper Division C1, rk and LCMler

Division Clt>:-k hwir.c rE<;;:u,-' t 1',(· r.et.ure of duty per f orme d
J -

by them are not covered by the def inition of 'V;orkman'
I

as pr-ov ided in the note to the R.ule C.5.~. 4~9(1 } ;,'):: as

;:;\" t e r e not enU tIed tc the bene f it of retirement at the

age of f:J0 year s , But as re q ar d 5 tr,p petit5cn r: ~ in C.'., •

. ' ./r 1.2
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,~ r5.=3/C;2, l) •••..•• !'le,. 1812/93 and O.k. 1'<0. 4~':/93 who are

r e s pect ive Iy ~,-rforrr.in~ ';"F~h3!'!T."cist, !\;2-:;i ;,.-':c;;.!. ;.,. u:.,;:.l::
)

..r.: (ivili.:;n rr ot cr o r.i ve r , they must be held as 'artisan'

27. ACcordingly, the 0,1\. No, 683/93, s..s . Siddiqui Vs.

Unior. of India am '::'5, ~.;.;. ;~C'. i2.'.7j93 :. ::'ingh v-s , Union of

India and Ors, O.A. No. 495/93 Nanhe Vs. Union of India and Ors

f'(>tj-::.'."r.~I~. an these three cases continuing in se rv i ce till
"-'w .t:,

they attain the age of 6C y e ar s and give~ them all mono t ar ,
I u,

benefits of continued service till they attain the a~ of

s.u p- =3nnuction i.~. CfJ ye ar s , The responcents shall take back
/.l.v..U

i\.~ petition':rs of these cases in service ':iho are rctij{>,;

1 c f o re uttainino;:: the age of &:; years.

28. As regards the cases of the other pe t i t Ion.rr s , the

s ene ale liable to be dismissed anc ara hereb>, dismissed.

29. There shall, however, I;le no order as to costs in

<.! 2.1 t he ~e case s ,

30. 1'\ copy of the judgrrent shall be p Lsce d in each of

the c e se s bein~ disposed by this common juu~ment.

Uv/

31. I think that if wa interpret the d~ctionary\ definiti'l:1

of the wor::! 'artisa,1 very Li t e r aLl y to mea., any type of manual

••• /p14
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>
wor'.<! rcQU~ri,g S:J::l2skill then ~ may perhop s no: br a'JIe b

arriv:- at tho im:.end:o-i import of this wu~ <3yth':s literal inter-

pretati::>n sven a clerk who might be engaged mainly)OO( as a typist

would fall in the ca teqo ry of artisal since, he is skilled in working

-f-.-/_d'A"'--r.>-- ~ -~
on tho type-writer for typ.:ng/- Similarly, nurscsJdata entry C!p9-l'at.i.=

(for co~ut:Jrs) etc., would become 'artis~1 since they are sl<illed

in tneir raspective job!which are mainly of e manual n aturo-, -I doubt

whether the import of the workd' artis~ I .; ~, embrace'nursas'
j

'dabl en t rv ~, 'Typists' etc.,

32. There should be some rational basis for framing the rule

459(b) of C.S.R. and permitting some enpljyaes to ratire et the age

of 60 a,d others at th2 age 01' 58 1'or) otheNis~ it would be violative

of trticle-14 of the Con"titcrt~D;) and bacome discriminatory. It is

observed that in t~e industrial establishments under the Ministry c~

Oefence with which WE ar« prL3:J ,t.:.:! d3aling,there are tW:J categ.Jries

of employees IIlllad:~ viz.,'Industrial' a'ld '~JDn Industrial'. There

are some differancas in the service conditions of these two categories,

e.g. the leave entitlements are somewhat differtlflt, the encashment

of leave for the 'lndu.;tr':'ul'employees is only up t o 60 days.J whereas

f or 'Non Indu strial' it is upto 240 day s-, etc. Another of the differtm'::El3

is that file' Industrial' errployees retiro' at the age of ~ 60 ~d

it ~th9 'Industrial'the 'Non-Industrial' In other words,
\~I

e~loyees who are regarded as ,~, by the Govt,for

et 58.

the purpo se s

of ROle 459~b) •.. ';..S,R, Apparsntlyjthe discrim.iJlation in the age 01'

reti.rement is Liriked to the different sorvice cand -tion s C7f the tcr'J

cato<pri:.!s. If a'l e::1ployee has acccpt ed himsel1' es a 'r~on Indcrstriel'

and never challenged that then hs has to be governed fully by thG

serv i::8 CDndit i'ln 5 pr~ s::ribed for such ellJ;lloye.:J5 and cannot claim

to be allowed the advantageous cond.itinns attached to the 'Industr:al'

... /pl,f'
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employees without attracting or be':ng subjected to it s dis-

adv~tageous cond.it Lons , It is se en that as per the Govt.

classiricdti~n (Annexure S~-3of the C.A.) all the applicants

includj·'9 'Oraughbrnan', 'Civilian Motor Driver' and'Phar'!1acist'

r all under the category of ·!Jon-Industrial'. They have thus

to be regulated wholly by the service cond.:tions of such

employees and cannot claim to suparannuate at the age of 60

like the • Industrial' employees. It would have lIeen a different

mattar if they had challenged their vo rv r..:..•.,3ification as 'Non-

Industrial' and had Claimed to be classified as • Indu strial1

However. that has not been Challenged by the applicmts nor is

it t'12 point lSlder dispute at present.

In the light of the thought s penned down above

I do not think that 'Draughtsrnan','Civilian I''otor Dr.iver· •.•d

'Pharmacist' can be regarded as •WOrkmen, for the purposes of

Rulg 459(b) of CSR and allowed to retire at the age of 60•
.....sv~

s In the same ~ the other applicants also cannot be so regarded. I

\~') .u.... :...(fl...-IJ~ •..... ·•....;l,l.(....~·1 nJ ~ ~ i.,. •.• ~v \J\\'"\-~ •.~'--~ •..",,-U. -' I
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ReSa.y-oint;; r-ef e r snce ar Lsi.riq f rorn difference

of opinion recorded in tt-P- judgment of this
~;-s~. _

sc 2/93, 62.<"/'):, (::"/93 ,(:!3E/93, 8S/~3, 8 &6/93,677/93,

1267/93,969/92, 6S4/';3, 49~/93, 683/93, 49~/93J.l82.2/93

b~ t.he bench c-:-n~istin<; cf Hor tb Ie Ju·tict, R.Y.. v exts«,

V.C. and Hon "b Ie !I'.iss Usha sen , Alministrative II'embe.r

on 2S.1.94 and t.ho juogrrent Vias reserved. HO',iE've-r: the

judgll'en': was de livered by the Bench consisting of Hon 'b Le

8.3.94 3S Justice Varrra was not available on st at ion Ceil's

on t empo r ary duty to Luckriow Bench, Lucknow,

In t.h.i s judgrr.ent both the I1lE'mbers of the Bench

are of comron view reSa:-din9 petitioners in •..A.Nos

492/')2, :. 2/93,619/93, 621/S3, 62 E/93 ,8S/92, 868/93,877 /<:;3,

12('7/93,96~/93,f>&L./93,495/C)3 hc L, ing different civil posts

in clef<>nce 5 rviees like Ch"J~eman Gr.l:;:. ;)?nior 5::'reman,

superv a so r Ir Lre ) , ffice ·;>upjt. ur-po r ;)ivisior, Cl'rk:· and

Loweu Division Cl'?Tks -es having regard to the n a tu re of

duty per-f or rred by t hom, t he , arc not c(;V'2rp:':' by the

def in it:i on 0: \'iorkr.an C'S pr'ov irie d iI' ·the note apj e nrle d to

the Ru Le C.S.R 459(b; and as s'Jch·are not en1:iilGc t o +he

benefit of re t Ire ment at the age of 6C- ye at s and d Lsrri.s s e d

these petitions. But the Alministrative lI'l=n-bc>rof the

Bench has d i.f f e r ed in remaining three O.A's i.e. O.A. No.

6'03/93. 1812/93 and 495/93 wherein the r:et.i.tjonE-rs are

r e 51 ective ly performing the duties of Pharmacist. h>Ecr.anical

Dr auqh t srrsn and Civilic:n Notor [re. 0('). Justice Var rie

••. /p')
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I-.~5 Li.J.d f£tition.:rs f s Ll in ; »nde r thesE cc",egories

'"oT~r;-an' giv.en ir, t h e note v t~.(.1-.ul:.: C.::..n 459(b)

_"'Le sor- c{ t h., n2ture 0: v, 'rl pcr f c rrrc c b~; hem enc

2; ~ lo.'.e C the se r.e",::L "n~', d ( .!.'€ a s Hon "b 2.e Ai rr.i.n i S1.ra'Cive

r;' tl;'.: Hon 't·If- .lu st i ce Varrra re<Jard inS the se threE

.et~tiors and hi'S opined that Ph ar mac i st , M·cranical

Dr auqb t srnan cl1:: Ci v .~lj an /I'D tor Drive r c anno t, bo :'egardec

cS 'V,orkrr?n' fer t.ho pur po sf' of Sl,le L~S·(b) of CS"{ so as

to allo\'l them the age of !''UperannJeticn. c~ (£ y:c'al·s.

~he po ir:t for reference e r i s i.nq for decision

by the Fu 11 Bench is as unde r r-

Whether the Ph arriac i st in t'1s lrd'1ance Factorj

K2nr-ur, pe t it ione r in C'.fl. no. 683/93, ~'i'chanical

Dr eucht sman , pet i t i.one r in a.A. No. 181.2/93 and Civilian

xot or Dr i ve r GJ. 1 (S!J,~r :i"J) in Sr.1all ,\!"ms Factory Kanpu r

pc t i t i.or.er in (l.A. No. 1.95/9.3 should be reg2rded as

:'5 c:efinu: in th<? nc t c eppe noe d to the Rule C.S.R

459 (b),

The case for r-e f e r-e nc e tr tr:<? Full Bench be

Fu '.J BPnch for h= ar iI'C] this mat t.e rv The matter can also

\ riet: art> f i xed Lc r or e th.' Full Bench ".R.f ••••••• to •••••••

The c o py of the k:-s.rt';;j ~":-::;r.-: n r 1ll3i J :'sc lv-

SPr,t ,,10n\~wi.t.h tb.:·; nr '.~ +, tt·· ::C'i Il.~f :~.~i:..r.:an..

'~


