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Q.A, No., 1812 of 1993

o
J. Singh ... Petitioner
Versus
Union of India and Ors «... Respondents
CORAM:

HON 'BIE Mi. JUSTICE R.K. VARMA, V.C. 2
HON 'BLE MISS., USHA SEN, M:MB:R(A) i

( By Hon. Mr., Justice R.K. Varma, V.C. )

i A

By these petitions, the petitioners who are !

civiliane in Defence services have challenged the orders

RAERIPBET v

retiring them at the age of 58 years and have prayed for i
direction to the respondents to continue them in service

till they attain the age of 60 years, or to pay the i

salary for the intervening period with all other benefits, 9
25 The petitioners in the various petitions are

holding different civil posts in defence services likey

Chargeman Gr.ll, Senior Foreman, Supervisor (Fire), Pharmacist, f

GUS IRy G S TR

Mechanical Draughtsman, Motor Driver, Office Superintendent,

Upper Division Clerk and lower Division Clerk. |

K The contention of the petitioners is that the

petitioner is a workman within the meaning of the $ervice

Rule applicable to them and as such they are liable to

be retained in service upto the age of 60 years and the

rule regarding the age of retirement as 58 years will not

apply in their case.
b
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4, The respondents have opposed the petition and

have contended that none of the petitioners is a Workman.
The respondents have mainly drawn support of their contention
from the definition of the Workman as provided in the

Industrial Disputes Act.

Sl It is not disputed that since the salary of the
petitioners working on the civil posts in Defence Services
is drawn from the defence estimates and not civil estimates
and as such C.S,R would apply to them and not Fundamental
Rules, The C,S.R 459(b) governing the age of retirement
is identieally similar &0 F.R, 56(b) of the Fundamental
Rules which is as under:-
* A Workman who is governed by these
rules shall retire from service on
the af ternoon of the last day of the
month in which he attains the age of
sixty years, .
Note- In this Clause, a Workman means a
highly skilled, skilled, semi-skilled,
or unskilled artisan‘emplcx/ed on a
monthly rate of pay in an industrial

work-charged establishment, "

6. The definition of Workman within the meaning
of the clause 459(b) of C,S.R or 56(b) of F.,R, is given in
the note appended to the clause aforesaid as;
" g highfjskiued, skilled, semi-skilled
or unskillad artisan employed on a
monthly rate of pay in an Industrial or

work-charged establishment, "
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Tiir It is not denied that Qg\of the petitioners

in the various petitions was empl(;yed on a monthly rate of
pay and that he was employed in an industrial establishment
like small Arms Factory, Ordnance Depot, Air Armament,

Base Repair DepotgAirforce, Ordnance Clothing factory.

8. In the circumstances ‘the &t’(ﬁy test for holding a
petitioner as Workman as per the above definition is to find
whether the petitioner is an artisan either skilled or
unskilled, The word'artisan' is not defined in the rules
¢nd &5 such we may refer to the various dictionaries for
ascertaining its true meaning and import., The meaning #s

reproduced dictionarywise es under ;-

In the lexicon Webster Dictionary Encyclopedic
Edition,
"aArtisan™ "ar 'ti'zzn,n(Fr. ertisan{dt artigisnos

(L.ertitianus,gars,ertis, art)
One skilled in any art or trade; a handicrzaflsran;

mechanic",

In Shorter Oxford English Dictionary on
Historical Principles Vol.l
wartisgn® (artizse'n).1538(Fr. artisan- It

ar tigiano :-

Rom, artitianus, f.L. artitus, pa-pple. of
artire instrict in the arts, f. ers, ert-mT;
See-Ahjcf, Partisan)

l. Cne who practises or cultivates an art;

an artist-17¢5, 2. One occupied in anu
Industrial art; a mechanic, handicref tsman, §
artificer 1538-Also fig. Also att rib 1859
2. The meanest &.,... contributes more to i
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the accommodation of life than the
pro fowund scholar JOHNSUN,

In BLACK's LAW DICTIONARY with FRUNUNCIATION

EIFTH EDITION:-
nartisan ™ One skillec ir scme kinc of trade

craft, or art requiring menual dexterity ; e,g.

a Carpenter, Plumber, tailor, mechanic®,

G5 The dictionary meaning of the word ‘'artisan'
that
me ans to emphasise/an artisan must be a person skilled

in scome kind of trade, craft or art which requires manual
dexterity but the meaning of the word 'Workman' appearw ‘
to be wider then the import of the word artisan inasguch as
Workman includes by its definition an unskilled artisen

as well,

1C, The couns&€l for the petitioner has submitted

that the Foreman and Chargeman are persons skilled in

Craft requiring manual dexterity and are as such artissns

employed in the industrial establishment and accordingly

ar@ Vorkmen within the meaning of the definition of Wworkman
as stated in note appended to C,S,R 459(b)

11, The respondents have contended that the work of

a Foreman or Chargeman is supervisory in nature and they

do not work as artisan s0 as to be covered by the definition
of Workman as provided in the ruls. (
12. From the reading of the definition of Workman

as understood for the purposes of C.5.R 459(b) it appears

to us that a Workman is an artisan enployed in industrial
establishment to work as an artisan, Theresfore, even if

'SN%
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a person like the F@reman or Chargeman may be skilled in craf
reguiring manual dexterity he may not be a Warkman if he is
not employed to work as an artisan and is given only the super-

visory duty.

JZh It is also contended by the learned counsel for

the respondents that the Section Utficer doing supervisory
work and Upper division Clerk and Lower division clerk doing
the Clerical work are also not artisans and as such they

are not Workman within the definition of the Rule CSR 459(b)
so as to be entitled to be retained in service till the age of
60 years. The Pharmacist, Mechanical Draughtsman and Motor
dfivers are also not admitted to be Workman as it is unyed that

they are also not artisans.

14. The learned counsel for the petitioner has
submitted that the definition of workman' as provided in the
Industrial Disputes Act shall be gpplicable for understanding
the meaning of the word "Workman' used in the service Rule
CSR #459(b), since the petitioners are employed in an industry
within the meaning of the ‘'word 'h&ustry' as defined in the
Inoustrial Disputes Act. Accordingly, it has been contended
by the learneé counsel for the petition:rs that a Werkman
means any person employed in gny industry to do any manual,
unskilled, skilled, technical, operational, Clerical or
supervisory work for hire or reward, except a person who

is employed mainly in the manageriasl or administrative
capacity or whot;bfaﬁemplo):ed in a supervisory capagity draws

wages exceeding ks, 1600/~ per mensum.
[NV
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1S3 Vie do not agree with the gbove submi:sicn of

ihe leerned ccunsel for the petitionerl, Adince in our opinion
it is nct necessary to go into the definition of 'Workman

es proviced in the Industrial Disputes Act for understanding
the meaning of the word 'Workman * used in the Service Rules
i.,e, C.S5.KR 4:¢(b) or F.R., 26(b) when the note appended
thereto itself states what & Workman means for the purposes
of the said rule. More-over the provisions of the Industrial
Disputes Act 1947 including the provision of definiticns
therein are made with the object to provide a machienary

and procedure for the investigation and settlenent of the
Industrial Dispute and for certain other purposes appearing
in that Act and those provisions cannot be stretched to
e¢xtend to a situation where decision is invited in regard

to the determination of age of retirement for which specific
service rule CSR 459(b) or F.R.56(b) has been made and the
use of the word ‘*Workmen ' therein has been ¢iven a8 specific

meaning in the note appended thereto,

16. From the afcreSaidBiscussion it is clear that
accerding to servéce Rule 459(b) or F.R. 56(b) the benefit
of retirement at the age of 60 years can be claimed only by

a Workman i,e., tc szy aen artisan employed in an Industrial

e

MLy i
Establishment, The 'artisan' according to the dictionary ;"\3 ‘
VARV

appears to be a person skilled in any trade, craft,/art
requiring manual dexterity ia’r e.g. a cerpenter, plumber,
teilor, mechanic, handicraftsman etc, The nature of duty of
a person who is employed as an artisan’ must predominantly

-V
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require manual dexterity in the trade, art or craft in
which Be is skilled or trained. Ir case the nsture of cuty
of an employee is predominantly managerial or supervisory
he cannot be regarded as an artisan employee and unless one
is an artisasn employee he cannot be called a Workman so as
to be entitled to the benefit of retirement age of 60 years
as per CSR 45¢9(b) er F.R., 56(b). Therefore for deciding the
question who among the petitioners can be catecorised as

%‘.orkma}‘»must be determined with reference to the nature of

duty performed by each of them.

17, The petitioners in the various petition have not
given details of nature of duties perform=d by the employ=es
to show that the petitionsr in each case was e;blg;:;}c;n ’
monthly pay in an industrial estagblishment, However, the
employees who are employed as Chargeman Crade I1I, Senior
Foreman, Supervisor(Fire), and Office Superintendent are
predominantly concerned with supervisory work and not
occupried in work requiring manual dexterity so as to be
categorised as artisans whether skilled or unskilled

within the meaning of Workman as stated in the Note appended
to Service Rule CSR 459(b). As such, the incumbents on the
aforesaid posts of Chargemenk Grade I1I, Senior Foremean,
Supervisor(Fire) and Office Superintendent cannot be
;&;ﬁ%\éﬁ‘éas workm# within the meaning of the Service Rule
g C3R 459(b) so as to be given the benefit of retirement
age of 60 years.

-
-Lv\é C_‘?“l . Cias

18. Such of the petitioners as have been wozklng ia—the
in the ministerial work as Upper Division Clerk and Lower
Division Clerk are also not required in the discharge of the

duty to have manual dexterity in the nature of work so as

to k& fall in the category of artisans and consequently

«+/P1O
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workman 3c defined in the note appenced tc the Service
Rule C.S.k 45¢9(b). As such, the clerical staff will also %
not te covered under the said rule for giving benefit of

retirement age ¢f 60 years,

i<, A decisiun of the Central Administrative Tribunal

New Delhi in & cese of 'H,S. Sokhi Vs, Director General of

works C.P.i.D #d anothars(1993 A.J.C. pg.4%) has been cited
ty the counsel for the respondents in support of his submission
tnat an employee can be saic to be an ‘fartisan' if the dominent
ngture of his duties require physical or manual dexterity in
the skill and that petitionzrs are not artisans having regard
to the nature of their duties, We are inclinad to accept this

submission based on the decision in the case of H.S. Sokhi(Supra |
}

20, The learned counsel for the petitioner has reliad

on a decision of this Bench in the case of B,N.F, Dwivedi Vs

yUnion of lIndia end Ors( O.A. 195/92)decided on 29.9.92. But J

in that case the Union of lndia has gon2 up in appeal in the
Supreme Court, A copy of the record of proceedings dated

20.¢,93 in S,L.P.No,202 of 1993 from the judgment and order

dated 29.,9,92 of C,A.T Allshabad in O.A. No. 195/92 has been
placed on record which showstspecial leave granted and pending

disposal of the appeal there shall be stay.‘k

24 In O,A. No, 683/93 the petitioner is a Pharmacist
employed in the Small Arms Factory at Kanpur and the petitioner
in U.A. No. 1812/93 is working as Mechanical Draughtsman
(Craftsman) in B.R.D Airforce, Chzkeri at Kanpur. The petitio-
ners in these two petitions have not given the details of
nzture of work being performed by them,

S
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22., The responaents in the Counter affi.avit to the
petition of Pharmacist-pe titioner have statea that the
petitioner was initially appointed as dresser in Ordnance

f actoryp, Kanpur w.e.f. 9,10,63 and subsequently was selected
as Compounuer(qualifiec) and joined in sSmzll Arms Factory
Kanpur w.e.f, 19.9.54 and thereafter he was redesignated

as Pharmacist and continued to work in the same giaie till
his retirement on 31.1.93. From this averment of the réspo-
ndents it appears that the nature of duty of the petiticner
hzve been as a Compoun.sr reguirinc skilled manual work.

As such, the petitioner Pharmacist must be held to be an
ertisan within the meaning of the word 'artisan' and accordin;};‘,-l
must be regarded as a workman within the definition ¢f the
vord 'workman' as definad in the note appended to the kRule

C.5. 459(b).

23, In the case of the Draughtsman(Draftsman) petition=r
(C.A. No, 1812/93) the respondents have in their counter

stated that the petitioner was initiaslly zppointed as {
Photostat Operator w.e.f. 15.5.56 and was subsequently

promoted to the post of Tracer w.,e.f. 3,8,66 and thereafter

he was further promoted to the post of Draughtsman'(Dr af tsman) i
w.e.f, 27.5.77 and he is presently werking as a Mechanical |
Draughtsman, To ascertain the nature of duty of Draughtsman
(Draftsman) it may be relevunt to refer to its dictionary

meaning which in Rgndom House Dictionary is given as under ;-

drafts-ran(draf ts'man,drafts ')n,pl,men

l. une em} loved in mgking mechanical
drawings, as of machines, structures, etc,
2. one who draws sketches, plans, or designs
3, an ertist exceptionally skilled in the

frv
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funoaament sl of crawingsFicasso is g

fine araftsman, 4. on:z who draws up

documents. 5. draughtsman(def. 1),

Also draughtsman(def, N.A?\ll)- draf tsmanshiy ¢, n,
24, From the aforessid dictionzry mesnin. it is |
apparent that a Draughtsman(Draftsman) is engaged in
drawings which necesssrily requires manual dexterity.
A draughtsman (Draftsman) is therefore an artisan falling
within the definition of workman as given in the note

apperded to the Rule C.S.R 45%(b).

S In O.A. No., 49¢5/93 the petitioner was working
as civilian Motor driver Gr. I (special) in Small Arms
factory kanpur when he vwas retired on 31.3,93, The nature
of work performed by the petitioner-driver necessarily
required manuel skill and dexterity in art of ariving
end es such the motor criver employee must be regarded

as'artisan'alling within the definition of*Workman' as

definec in the note appended to the Eule C.:h <45¢(h).

2GS in view cf the decicsion asforesaid, we hold that
the petitioners holding different civil posts in defence
services like chargeman Gr. 11, senior foreman, Supervisor
(Fire ), Cf{ice Supdt, Upper Division Clerk and Lower
Division Cler};’havir,-; regard to 1%he neture of duty performed
by theml are not covered by the definition of 'Workman'

as provided in the note to the Rule C.5.3. 452(L ) and as
surt cre not entitled tc the benefit of retirement 2t the

age of 6C years. But as regards the petiticnars in CL.A,
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Ne. 683/93, C,A. Mo, 1812/93 and O.A. No. 495/93 who are
respectively perfo rn,ing;g Tr armecist, Mecharical L gughtsnzo
ond c¢ivilign motor driver, they must be held as ‘artisan'

f alling within the definition of ‘'workman' by reasor of the

nzivre of work performed by them,

27, Accordingly, the O.A. No, 683/93, M.S. Siddiqui Vs,
Union of India enc Ors, U.A. No, 1€12/93 J. Singh Vs, Union of
indis and Ors, O.A. No, 495/93 Nanhe Vs, Union of India and Crs
sre zllc. e ., The respondents are directec tc treazt the
petitioners in these three cases continuing in service till
they attain the age of 6C years ;d.tgivet them all monetary
benefits of continued service till ';,hey ::ctain the age of
sup«z:ar:nu.:.tior.' i.e, 60 years, The responcents shall take back
‘:{ggpetition:ers of these cases in service who are retijed

tefore gttaining the age of 6C years,

28 . As regards the cases of the other petitionecrs, the

same are liable to be dismissed anc ar2 hereby dismissed,

29, There shall, however, be no order as to costs in

21l thece cases,

308 A copy of the judgment shall be placed in each of

the cases being disposed by this common judcment,

o

Aerker (&) Vice Chgirman
2 o tin,

woltUs Feb:afen, 1904

uv/

31. I think that if we interpret the dictionary, definitinn

of the word 'artisan' very literally to mean any type of manual

eeo/pla
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work® requiring somec skill then :’é— may perhaps not bc able to

18]

arrive at the intended import of this womd, 8y thic literal inter-
pretation even a clerk who might be engaged mainly saex as a typist
would fall in the category of artisan sincc he is skilled in working

. ;—‘/ () TAR e

on the type-writer for typ‘_ng'(_- Similarly, nurscs,data entry operation

(for computors) etc., would become 'artisand since they are skilled
in their respective jobywhich are mainly of & manual naturs. 1 doubt
whether thi import of the workd'artisan' :(/,‘ 5—13 embrace'nurses'
tdata entry operetion' *Typists' etc., )

32. There should be som= rational basis for framing the rule

459(b) of C.S5.R. and permitting some employess to retire at the age

of 60 and others at the age of 58 fcr/othamise/ it would be violative
of @rticle-14 of thc Constitution and bacome discriminatory, It is
observed that in the industrial establishments under the Ministry of

Defence with which we are pressntly dz2aling,there are two categories
of employses memmkx viz,,'Industrial' and 'Won Industrial', There

are some differancss in the service conditions of these two categories,
e.3. the leave entitlements are somewhat different, the encashment

of leave for the 'Indusiriual'employees is only upto 60 days) whereas
for'Non Industrial' it is upto 240 dayé)etc. Another of the differences
ié that all ! Industrial' enmployees retire‘ at the age of iﬂ 60 and

the 'Non-Industrial' at 53, . In otharl words, it a'/xtha'lndustriel'
employees who are regarded as f#esksr' by the Govt.for the purposes

of Rile 459/b), 2.S.R. Apparantly, the discrimmati;:n in the age of

retirement is linked to the different service cond tions of the tun
catagorizs, If an employee has accepted himself as a 'Non Industris=l'
and never challenged that then he has to be governed fully by the

service conditions prescribed for such employecs and cannot claim

te be allowed the advantageous conditions attached to the *Industrial'

e/ o1l
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3: 15 33
employees without attracting or being subjected to its dis-

edvantageous conditions. It is seen that as per the Govt.

classification (#nnexure SA-3 of the C,A,) all the applicants
includinn 'Draughtsman', 'Civilian Motor Driver' and'Pharmacist!
fall under the cstegorv of 'Hon-Industrial', They have thus

to be regulated wholly by the service conditions of such

employees and cannot claim to superannuate at the age of 60

like the 'Industrial' employess. It would have Been a differcnt
matter if they had challenged their verv elassification as 'Non-

Industrial! and had claimed to be classified as 'Industriall

However that has not been challenged by the applicants nor is
it the point under dispute at present.

334 In the light of the thoughts penned down above

I do not think that 'Draughtsman',’Civilian Motor Driver'and

'Pharmacist! can be regarded as 'Workmen' for the purposses of

Rule 459(b) of CSR and allowed to retire at the age of 60,

)vd.\,\ .
In the same view the other applicants also cannot be so regarded. |
T, floe cotndanicn atached af by wi o oof vahaala ol g
S 3 g 1~ i s gl riad ( P o L . $
o ki el o7 T Horlble VG ke wperat Lo ey U ek

Dateds Febs 28th, 1994, ?a{) P
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Regarding reference arising from difference
of opinion recorded in the judgment of this

C sl

Cenes No, 492/03 was hegrd alongwith O,4's
5C2/93, 61¢/93,€21/93,68¢/93,85/93,868/93,877/93,
1267/93,960/92 ,684/¢3, 404 /93, 683 /93,495 /93§1812/93
by the Bench coneisting of Hon'ble Ju:stice R.,K, Varma,
V.C, and Hon'ble Miss Usha Sen, administretive Member é
on 25.1.,94 and the judgment wes reserved, However, the ‘
jud gment was de livered by the Bench consisting of Hon'ble [
senior MNember Mlialiarsi [in znd Hom, Niss. Ushe Sen A.N, on v
8,3.94 3s Justice Varmz was not avazilable on station heing
on temporary duty to Lucknow Bench, Licknow,

In this judgment both the members of the Bench
are of comron view regarding petiticners in U,A.Nos

492/92, 502/93,619/93,5621/93,628/93,82/92,8658/93,877/93,

1267/93,967/93,664/63,405/¢3 helf ing dif ferent civil posts
in defence scrvices like Chargeman Gr.l1l, Znior Boreman,
Supervisor(Fire ), Of fice -supdt, Upper Division Clerks and
Lowerg Division Clerks -as having regard to the nature of
duty performed by them, thé,- are not cevered by the
definition of Workrman as provided in the note appended to
the Rule C.S,R 45¢(b; and as such .are not entitled to the
benef it of retirement at the age of 6C yeats and dismissec
these petitions, But the administrative Mermber of the
Bench has differe¢ in remaining three O,a's i,e. O,A. No.
683/93', 1812/93 and 495/03 wherein the petitioners are
resjpectively performing the duties of Pharmacist, Mechanical

Draughtsman and Civilian Motor Driver, Justice Varme

oo 0 /P2
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fLes held petitioners felling under these categories
z¢ 'artissnt' falling within the cef initicn cof
*Viorkman' given in the note tc the EKule C,S.R 459(b}

by reégson cf the nature of work performéc by “hem and

[

zilowed these peititinnz,whereas Hon'ble Aiministrative
Memper Kiss, Usha Sen cdoes notagree with the view taken
bty the Hon'ole Justice Varma regarding these three
petitions and has opined thet Pharmacist, M-chanical
Draughtsmazn end Civilian Motor Driver cannot be :regardec

¢s 'workman! for the purpose of Rule 45¢(b) of CSR so as

to allow them the age of superanmeticn ec 6C years.

The point for reference erising for decision
by the Full Bench is as under ;-

Whether the Pharmacist in the (rdnance Factory
Kengur, petitioner in C,4. no., 683/92, Mochanical
Draughtsman, petitioner in O,A. No. 1812/93 and Civilian
Motor Driver Gr. I (Special) in Small ,rms Factory Kanpur
petitioner in O.A. No, 465/93 should be regerded as
workmen within the definition of the word'Workman!
cs cdefined in the ncte appended to the Rule C,5.R

459 (b ).

The case for reference te the Full Bench be
placed befcre Hon'ble the Chairmen, for constituting a
Full Rench for he aring this mattery The matter can also
be ks listed for hearing alon with *he cth-o patior.

vhich are fixed before the Full Benth we€oefseeeesetOuocnsecs

I\L’)‘\M\}M-
The copy of the efe:ﬂg:::ng Judgment may alsc be

sent alonagwith this note to the Hen 't le Chairman,
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