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Beth C .h. Nos. 1253 &. 1254 t f 1SS3 involve

i common que s t Lc n of law and f ac t , he nc e , hr-v e bs e n he e r d
1 J

together and are being disposed of by this common

j udqe men t ,"
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2 • Both the s e ar.p I ic a t i o ns : have been f i h d fur

qua 5 hint;; 0 r de r 5 d ate d 1 1 • 4 • 1992 and 16 • 7 • S2 _t.; h Eor € by t hs

ray cf thE e rp Li c e n t s has been refixed in t c rrr e c f r ar a

16 of Ccvernrn~;,~~lnc'ia, hinistry of F-Ecrsonnel C, Tr a i n i n q

U'i No. :::./1/S6-Esstt. (Pay-II) dated 31.7.1986 a nc o rce r

datec 1.7.1SS3 u her c by thE represpntetions c.f t'le erpli-

cants for remission of thE amcunt of recov~ry of ov~r

p ay me n t has be e n rejected ant for de c l e r i no the previsions

cf oreer c~ 1986 providin£ fur dEductinQ the amount ~f

cEnsicn frorr the ~imimu~ of the pay scale apr1icable to a

post in fixing the pay of Ex-Defence pe rsonnels ern p Ldy e d

in the establishment of th~ Cpto Electrcnics Factory,

08hr~d~n ~~ violative of Articles 1~, 15 & 16 cf the

Constitution of lndia read u i t h article 39(d) and to

declare pay f Lx a Li en uncs r thEs8r-"rovh,iDns P.S v i c Let i v c

of concept 0f ~qual F-ay for lqual Lark.

3. The ac p Li c arit s in both the L.-.As h. ve retired

from Defence S~rvices 25 Ccmoatant Clerks 0~ different-

dates. The wer~ appointed as Lower Division~l Clerks iG

::-Ie pc:) 2c21e r f k..• 550-1500/- in Cp t o Electronics Factory

DEhrQcun on th~ir successfully ~~ssing the selection teEt

hEld lor that pur~ose. Their 8~pointment 1~tt2rs ere
Anneyures-1,£; t o 1G in C.J.i. r~c. 1253/93 and Annexure-2 in

. .
D.A. t~o. 1254/93. P,fter their appo i n tme rrt , the p r o pos a I

for fixing the pa y of each of the app Li c arits urs s f o rwa r-de c'

to respondent r.;o. 6, thcCh1Ef Controller of Ac c oun t e

1 rectory: Calcutta. The pay of the applicants was fixed

at r' i f f e r e rrt s t eqc s in the sC21E> .cf b. 950-150[,/-. The

r e s p c.nde n t s , by oreers dated 11.4.1Sl92 and 1f:.7.1S92,

Annexures-31-i 6. 35 re s pe c t i ve Ly refixed the pay c f the

e p p l i c ants in tf r n.s o f f=.ara 16 of the Gcvernment r f

India r",inistry of F-c r s c nns L, Fublic GrievanCe 6. F-ension

(ue;: ar tme nt of ;"'ersonnel &. Training) (,f-, ..
.\ 0 • 3/1/86-[pstt •



I

~

<..•• I : : 3 : :

\ Fay - I 1) d ate 0 3 i .7 • '; ;,56 •

q
M S c;, res u 1 t o f the ref i xat i (J n ,

the pay of the ap p Li c e nt s h as ne e n s ub s t c n t i c Ll y r e r.uc ec

2.5 the s ame has been fixed below t he t as i c n.Ln i n.uu, cf the

5c~lE admissible to the ~ost. it is stztec that pay

fixation is 2 qu~si jucici&l act Gnd the ~ay once fixE:c,

cannet Le le~ally reducc~ by reviewin9the E£rliET order

lli thout net ice or 0r~:: o r t un.i ty of h~ E.I i n~ to thE' a pp l i c an t ,

hence, this arplication fer the reliefs mentioned a~ove.

• T h to I' E' S po n de n t s r' 2' v C C en t~s t pet he a p p I i c :-t ion

an r' s t a t ec that the ar,~'1ic('nts UE!'E o r Lqi ria Ll y serving

in the Armed Forces. ,',fteT r e t i r-emc rrt , t he y hav s t:E en

;iven e r.p Loy rrrrtt under the provisions of E.:-SErvicempn

·(r.e-er::r:loyrnent in Cer,tre1 Civil Services and ~05tS). Fulps

1979. Ln their rE-[.r.,~lcyrlent, thE fixation of I=ay is

r e qu i r-e o to be c c.nr :-y the Ce r.t r a I Civil SErvice~' ;'FiT,atiun

of pay o f r e e-e mp Loye c t.e ns i one r s j o r o s r s , 15126 (herein&fter

r e f e r r-e c tc 2S ordFr8).· It has CioE'n ave r r e d t h e t initial

fixation Gf ~ay was wIGnSly approvEe and that wh8n al a

latter s t ac e , t he mi s t ekt- was oc t e ct c o , the Chief

CGntf~llLr or AccGunts, Calcutta ~Gviseo the res~ondent

j ~, o , ,c, t c, res u bm i t t he ~~a y pro ~ o [.81 for r e - e x ami n2 t ion •

.The r a y of the 2;::l--lic on ts ue s ac c or d i ric Ly r e q u Ie t e d 2PCl \,

ifixed at various stares after c2mputing increments for
I

115 years of the a p p Li ca rit s qualifying e s r v i crs rendered

:in the hrmed Forces. The order, refixing the pay according

to Rules i~ nothing,but, correcting administrative error

F n f i xi ng thp p ay by ear lie r 0 rde r 11

15.
!

Le have heard the rival contentions and nrus e o
1
it he record. The pay of Ex-Se:-rvicemen on re-employment

is fixed according to o r de r 4 of-CEntrel CiVi1.":.Servi'=es

(Pixation of pay of re-employed r.e ns Lcne rs ) c rce r s 1956

which reads as follows;
Ccntd .••• 4/-
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FIXATION or ·PIft.Y OF RE-EJYIPLOYEO PENSIONERS:

(a) Re-empIoyed pe ns i one r r shall b-E a Ll ou-e d to
c r au r:ay only j n the nr r s c r i bt d s c al e s ~ fray
for thE' posts in which they ,HE! re-emr:]oyu!.
p r o t e c t I o n of the scales of pay of, the res ts
hy them prior to r e t i re rr s n t Sh811 .b« r:;ivEI;1.

Nc.
hE' 1 d

(b)i. In a l J ca sr s vhpre the p e ns i c n i~ fully i c nr-r r c ,
t hr initial pay on re-emplc·~/rrLnt s h a I I bE' fjyor
e t t h .=. fT1i n i Ii'Urn 0 f t h;' s c ale 0 f ~2Y ~ f the J.

re-enpl:JYE.r r c s t ,

I \

\ c i

(c :.

i i . In C2f'eS LiherE Ithe f-nti",p rErsicn cn d ps n r i cn a rv
bs ru rits a::-e not iC'noI'tO'l'f o r pay f i x e t i ori , t hc j'L
.i n.it i e I r2)' en re-fmOoyment s h a Ll bE l i x e d a t
the s ame s.~~E. 2S the Las t p ay c r e i.n l.e f o r c
r e t Lr-c me n t , If thE ...•:: ir no such s t e r e in t+.s
r e=c mp Loy e o rest, thF ;:'C3)' s h c Ll br: f i x e d c t the
s t ar e b= Lci, that c s y , If tr.C' r.FyifT1um c f the: ~cly
s c el.e in L..hich ~ r...ns i c ns r is re-e:rq::Jr:yec i~ Ls s s
t h e n the Lc e t t e y c r aun by hin b_ t _ r s r e t i r eme nt ,
his initiaJ [:.2)' s h a l , b~ fi YEC' et t c mi n i r-um
oft h E S C ;::J e 0 f pay 0 f th r c -::: mr 1 :;YE c' r O~ t •
S i miJ ar 1y, i f t h c_ r,:i n i rnu " r f thE; S c a lE ~ f ~':y
".'hich c r'E-n~ium- r is r c-« r' ~G, ~c' i~ !'If Ie them
Lc s t ray orC'\'n ~y hi r« t;':f:",r' r.. t i r e me rit , hi s
I n i t.Lr I :jay s h=l J bE fix(lt~.3': th:-· mi n i r-um of t hr

s c c l.c cf p ey r f th; rc-~r;-'}('y[r' +r s t , ~·~r.:l,!E·VE:r~

in a Ll t hrs c ':-,<'f::, t.h: n,=-r,-i~ ....=r >: IE ~'?rt cf

thp ~"nsi-:-'n sr211 Cf: r r r u c e r' fr:r t hc ;:?y s c
fixec'.

'".

in I
thE. I

f
.:
I
I

I
Thp re-e-TlcYE':::! :::-:nsien r L'llJ in ecc'ition to ['flY I
,'''': fi x o c undr r p z r a , !:t:; e' eve: 5'.t-:p.ll be rerrr.itted
t r- d r au s c r arc:.t"Jy 2n) r= ns i c n s o r-r t i c na c t o -h im
~nc t c r s t e i n elny ether f rrr» rf r= t i r c rnen t bEne-
fits.

In th~ CC:E'E of fltcrrcns r+t i r i ro .v f o rs a t s a i n i nn
thE 2e'S of S5 Yf'2rs en c I.'ho a I'E rr-prrp12yr d ,
pensicn (incluc!in:;; t.r r.s i nr. c r u iv a Le o t of .:;r2tuity
err' r t h. r f rns c f rpti::-emtnt bc ru f i t e . = h a l I be
icnGre~ fDr initial ray fi~2ticn to th: fc]loL'in~
(·yt'?nt:-

( .\
\ 1. : in the case of ,'x-scrvicurEn w~~'c hr Ld POE;ts

below c ommi s s i r.ne c' officf.:r r a nk in the DEf-
ence ForcE's ano in thE case r f civiliens
who hs Lc jJosts be Luu \.oroup I h I I=-crts Lit the
time uf till::ir r e t Lz e n.e rrt , t r.e e n t i i r f-'Er.sio
2 n d ~e m, i G n E qui v <:. 1e n t. ':' f r c t i r f: n f:: r. t t. p ne f i
s l. a Ll t t, i~nor{?d.

(ii) In th~ Case of servicE cffiLP1S LElon~in~ t
thE.OefE:ncc FLrces ~nc Civi:i~n ~l?n5isncrs
whe, ne Lc u r cuj; 'tI' p os t s :.:t t hs t i me If
their r et i r-e n a nt , the fLr s t; ,..,.50.0 of t t.c
pensicn and pEnsio~ equiv~lent. ~f retire-
ment ~en~fils shbll be i~nored.
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The provisions as ccntainEd in order 4 & 5 of

\1
I
II

-_ - . .; -_. ---U

L.O.1:. or junior Clerks in the Civilian post and Ex- II
Storemen in Armed Forces on their re-employment as Stcremen'~

1
;

I

that the Ex-Combatant Clerks on their re-employment as

~~ cmtk~ have been partially mocifiec' ' .to the fact

in Civilian F 0 st shall hEve the option to oet their

pay fixed under or ce r s 6. & c. or in accordance wi th the

procedure indic ated in sub pa ra 2 of or de r 16. Su t; rara

2 of a.rde r 16 reads as fol ows;

••••... 6

(~) SErvice renderED as Co~batantClerks and Storemen
i'n ArmEd ForCES s ha Ll be treated as eqUivalent tCJ
servicE as LOWEr Division Clerks/Junicr Clerks and
Stor8men respEctively in Civil pusts, irrespectivE
of the pay c r eun in t h os s posts in the .Arrne d ForCES.
The I ri.i t i r I ;..:ay in s uc h cases shall !:::2 fixed in the:
timE-scale cf thE re-er~loy~d posts at 2 stase
2quiv21e~t to the stage that would have been r~2ched
by r u t t i nr; in the civil p os t s , t hc nurnbs r cf c cm-
pl e t c o y e c r e of service re nc c r-cc in t h a rests in
the Arr.Ec' F(;H.t:S. The f,e}, so f Lxed Li2l nc t be
r e s t r ic t s c tc t hs :-:rr-retirerrE?nt pay , The f Lxe tic n
of ~2y in these caSES shall bE dons by invGkin;
t hc pr cv i s i o rs of Fundament'al hU~c 27.

Explanation;

.( . \
\ 1•• r- 0 r t ne ~.L;: ;J 0 ~C c fed 1c u I i3t i 8;] o feu; ~.le t (0

yL2rs 0f service rend~r80 in ths ~rrrEc FcrcEs
th2 n,-'n-~uf.lifyirlg SE'IvicE in t he hrrrlL:ci F'c rc e s uill
net be t ak e n into 2ccc·unt.

P to: ns ion as de fin e din Gr de r ;3 ( 1) 'a b0v E . s he 11 be
de duc t e c from the pay f i xe d under .t hi s rule aftEr·
ignoring ~ 15/- therEof and cnly the net pay is
payable. .

{iii) If the r e s u Lt e nt amount does rio t .cor re s p orid to
a sta~e in the scale a~plicable to there-employed
post, pay rr s y be fixed at the next Lou-e r stage and
the r' i f f e r e nc e allowed as personal pay t c be abs o r-be d
in future increases of pay.
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(iv) WherE the pay in such cases is f i xe d be Leu the
minimum of the pay sc a l e of thE' re-emr,]ryeo rost,
as a result of adjustment Gf am2unt of pension
d r au n by him from the Army in Excess o f Iv 15/-
per month, .i nc r e as e s in pay may bE e Ll ou s o af' t e r
each YEar of s e r-vi c e at t hs r a t r of .i nc r-r r e n t
adrn.i s s i b Le 25 if_the pay h-2-s been fi>,cd at t hr
minimum till the ~inimum of the scalE is rE2ched.
The r e af t e r , subsequent increments m a; be granted
in the s c a l e of t hs re-elT,ployed post in the
usual manner.

In the caSE of appointment of persons durin~
r e Ls as e d leave / terminal leave, their pay may
be fixed ~ the ~inimum of tho scale of pay of
the scals of ray of the civil post of Lower
Division Clerks / Juni0r Clerks / Storemen and
they willdraw leave salary separately from the
date of their final discharge from the Army

(4 ) Thp pnu c r to fix the pay under this order is
delegated to the Administrative ~inistries /
Oepartments of the 'Government of India. For
this pur pee the Ccmptroller and AUditor-General
of India will have the same pc ue r s as the Minis-
t r i e s 0 f the Ga v ern me n t 0 fIn d i a • GI'd e rs fix i n 9
the pay in such cases should be issued by invoking
the l-r ov is ions of Fundamental Rule 27. II

The applicants were given the option reg src'ing

fixation of their pay and they have opted for fixation

of pay un d l r 0 I'd e r 16 0 f the 0 I'd e r-s 19 5 6 v ide Ann e x u I' e s

5C A-1 in C.A. r\o. 1253/93 s SCA-1 in • ,«. £\'0. 12~4/93.

From the material on record, it is absolutely clear that

the applic ants Wt. re entitled for' fixation of their pay

as opted by t hc m according to the p r ov i s i c ns of para

2 of o r dc r 16 of order 1986.

.' ',

-- - - -_._---
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6. According to the relevant provisions of the

order extracted above for c orive n i s nc e of r e f c r nce,

P Of of the Ex-Serviceman en their re-employment is

to be fixed arter working out increments of the---=-- - -

qualifying s e rv i c e r-e nde r e d by them in the armed forces.
-tlLJ

Thereafter, the non-ignorable porticn or ~r pc ns i o n

has to be adjusted from the pay so fixed. J... model ~ .....

of fixation of ~ay of ex-ccmbatant has been given at
~~'

Annexure C~-1. In the model. the military pensioner

had retired after serving in the army as a Combatant

Clt:rk f r orn 1.S.1975 to 31.1(;.199[' a nc Lias r e e-e mp Lcye c

fro~ 1.4.1991. His pay on his re-employment as L.D.t.

in t hs S C <:: 1('; G f 95G-E8-25-1,50D Lias fixed in t he

fcllcwing mannEr;

L.D.C.
1 • C ornp Iv t e d YS.HS of SErviCE ~c: CClTobc:tantc.~

clerk (1.9.75 to 31.10.90) ·.. 15 Ye aI'S

2. {1mcurit of re nsi on (excludin£ ~'E G 1 ·.. ft? 375I

3 • Amount of pension to be Lq no r e c • •• R.3 • 15

4 • 8a I ance to be taken into account
while fixing pay in the re-employed
post ·.. It. 360

5. Stage in t he scale of r ay of Loci
T.L.A./p.A./s.A. by allowing one
increment frc'm the minimum for tach
completed year of service as
combatant c Le r k P0.1,275

6. St~ge in the T .C./T .L. scale
t.! • r • t , L. 0 • C. 5 c ail e s '- a; e ls c. me
e t aq e and if t he r e is no such s t cq e
next h.i qhe r stage) •• • ~. ...

8.

9.

Stage afttr deducting the
pensionary benefits of fl:>. 360
Date of next increment

Pay on 1.4.92 (increment to be
grantee as if the pay is fixeo at
the minimum, if the fix2tion is
below the minimum)

·..7 •

• ••

Rs. 915

1.4.92

·.. rt. 935
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7 • As required under para 1 of order 16 of the

urders, the appliants nave given their o~tion for being

gcverned by the provisions. ofr o rde r 16 of the orders for

lhe pu rp ose cf fixat·ion cf their pay.

:..: . Th~ respondents haV8 given the manner in which

t hs ray cf ths a cpLi c an t s has been refixed in para 10

of the Counter Affidavit and have also filed the fixation

chart (Annexure CA-6 & CA-7) to thcC:'lJnt"r. VE h. ve
in the light cf the mooel chart

examined t he rcfixation of pay/~nc _ find t h et t he pay

.has be en done ac c r roi ng t o the mode 1 calcul ati on as c ive n

in Annexure CA-1 in terms of para 2 of rrder 16 of the

o rr'e rs , It is t hus , a p ra re rrt that fixaticn of -~he.pay

of the appJicants at the minimum of the sC21e e f t.v r t r-c i r

a pp o i nt me n t , was an obvious mistake. The e ar ri. o c curc r I

for th= applicant have reliec on the deci~ion cf the

Frincipal 8ench in C.11. No , 471/89, 472/89 and 473/8;'

F.K.Anil V~. The ~ir~ctor General CM~Ifi and Gthers

r e po r t e din AT R (1 99 1) 2 C. A • T. p a9 e 96. In t hi sea se ,

the ~rincip21 Bench has h81d that;

That the refixation of ~ay by the impugned order
dated5.7.1988 in supErsession of the pay fixation
crder dated 13.3.1987 is in flagrant vio10~ion of the
principles of natural justice. befere the impugned
order datec 5.7.1988 was issued, thE applicants h~d
aLr e ady get t he i r pay fixed and the r i r ht tc c rau
pay at that stage had beccme veEtec en them. Such
vested right cannQt be snatched away without ~ivin~
the~ an op~Drtunity of showing caUSE against such
pro~osed refixation of pay.

1

In the case relied upon by the lEarned counsel

fer the applicant, the ap pLi c annt.s l;Jere u o r-ki nq as c: •c e n i o r

.Technical Assisztant in the CASl Manras comnlFx. The

app Li c en ts ue re promoted from Creele (If Junicr Technical

Assistant to that cf Senior Technical ~ssist8nt. The
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applicants of 'I...A. No. 471/e9 &. 472/=r; WE're granted

one advance incremf-nt and applicants cf C.A. r\c. 473/eg

were granted 3 advence i nc r eme n t s . w.e.f. the: d a t e a , t l-e

r-e v Ls e d ~.a)' scales x r e c ornme nde d U: the .Fourth F2Y c;E:visicn-- . ----
Comm.i s s i nn came into effect. The c rrie r s '.,.;ht: re by t hs

aH::.lic an t s ue r e p r omo t e o c nc a l Loue c cc\/ance Lnc r e me nt s

WClS amended by o r de r dated 5.7.1Sbb And thE; r:,ay c f the

o ;::P 1 i c 2 n t s L;3 S fix e d • ThE err' 8 f r , fix in;; ~h8 ;::2 y, hew evE. r ,

r e s u Lt e c in Lous r i nr; the r-ay r c c e i v e o 0)' thE ap p Li c ar Ls

under the ori ...inal o r de r , ThE: facts of th,_ ca s e relite

upon by t hs harned c curte I for the applicant, it is

apparent, are not in parimatpri2 with th~ case under

c ons i de r e t Lcn , Hence, the ratio of the said case has nc

arplication to the facts of the case befere us 8nd as

such the decision relied U~2n by the learned counsel for

the a r.p Li c 2nt is of no ~.~f'L=t2nce to the s cp l ic an t s ,

a
J • It was nExt argued by the learned counSEl fGr

the applicbnt that the principle of natural justice has ,
1
i
i

i
~
4

been viol aed by the respond~nts by taking decision to

f . th . 1 tall' .r e IX e pay UnJ.. a e r y wI thout It~ q i v; ng no t Ie e to
A

the applicants which amounts to reduction in pay scale

by way of penalty end ac c c r c i nq Ly p r ov i s i o ns of, article

pay sc ale by le'2-)' of r un Ls bros n t , It is only refixing thp ~

3 11 C 1 au s e II of the C c n s tit uti en h 2 V E' be e n v i 0 la t toC •

~E are uneble to a~ree ~it~ this 2r~ument because this is

not a Ci~e either ~f revE:r~icn Gr of re~uction in the

--Iefter correcting t he acm Ln Ls t r e t i v e e r r o r c crnm i t t e d in

'wrongly fixing the ray of ths erclic2nts et the minimum

cf the scale. In t h i s vis\...' c f the rna t t , r, the impugned

ordErs only amounts to rectifyin£ the administrative Frror

by refixing t he pay. In such c2ses, nc show cause notice

is .r~quired to be given for corrbcting the mistake and
~

in such cases provisions of Ar t i c Le 311 do net apply.

=--r
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In addition to the above, it was submitted by th~ l£arned

c ouris c I for the r s s po no c n t s t h a t the r-e p r e s e nt s t i v e s of

the association to which the a pp Li c e n t s belong, had rne t

the Chief Lc n t r oLl s r of Acccunts, Iir ri ne nc a Factory bC2ro,

C a 1cut tat 0 pay s c <31 e s i s s U to a 0 n 29. 6 • 199 1 for 0 nt WEe k 0 n

LDvt:.I"nmt:n~ cu t y , The representatives of the association

of t he a~plicants were duly heard by thG C cnc e r ne d officia

an o t ha r e af t e r , tne ove r p ayme n t u as s t c p pe d since December

1991. The 1", a r ne d c 0 u rs:: 1 for t h 6" a p p 1 i can t did not

antrovert these facts. Thus, the applicants ~ill be

deemed to have been given op~ortunity to re~resent

a c a i ns t the refixation of the J3J3Y and the respondents

will be deem:d to have considered their point raised in

that behalf.

10. The learned counsel for the applicant also

re f e r r-ed to para 6 of F.ule 121 of the Hudit Lb j e c t i oris

And F.cccvt:ries pe i.e 70 c h ap t.e r 8 ana has argued that the

impugned orders are without jurisdiction. Para 6 of

~ule 181 provides that all C2ses of overpayments due

to incorrect interr~tation of the regulations on the part

Df the Defence hccounts De~artmEnt for which direct

resp~nsi~ility attaches to the oe~artment should.be

submitted to the Gov~rnmcnt of India for orders. It was

argu~d that in view of th~ above provisions, th~ matter

should have b8(n r~fErred to Cov~rnment of IndIa for

iorderSit...This not having teen d o ns , it was

order ~ passed by responce~t r;c. 4.
u i t h ou t jurisdiction. l't:: are unable to ac.ree with this

sub mi t t e d , t he

is

contention cf the Ls a r ne d counsel for the a pp Li c an t , The

I

applicants who ere r e t Lr e c [lfence i=-ersonnE'ls, are q ove r ne d

..
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\ for the purpose of fixation of pay on their re-employment

by the provisions of Central SErvices (f d x a tLcn o f ~ey f f

RE-employed f-ensioners) orders 1C,06. That t.e i no so,

the provisions of ~,udit Cb j e c t i o ns and F:ecoveriE's will

not be a pp I ice b 1c t c t he ra c t s 0 f t his cas e • This

argument, t h- r s f o re , is o f no c c ns r qua nc e ,

11 • l..e n ot, c r cc s c o t c Examine t he argument. of T~hs

learned counsel Ear the applicant that thE provisions ef ICentral St:rv ices (F ixation of Fay Lf t he ~·,e-emploYEd

pe n s i one r s ) o ro e r s 1986. art violative of the p r i nc i p le

of equal pay fer equal work ana as such nr~ ultravires

of the Constitution. It was stated that the pay of the

L.D.Cs appointed in the Cpto Electronics Factory,

DEhr~c~n from the opEn merkEt ere Entitlt:d to the fixetion

oft he i r p ay c n thE. i rap poi n t men tat t hs i nit i a 1 ~c ale

of ~he scale, whereas t ht p ay of the applicants l...ho are

d i 5 Cr. a r g i na s i rn i 1 a r fun c tic. n s has bs e n fix e d a t a s t 2 [J E

below thE minimu~ of thE seale. Apl=licants cen invoke

Article 14 of the Constitution only if they are a I.Le

to pstablish that the ~ay of the similarly situated
•

rEtired DefFnce ~ersonnels re-employed in Cpto ElEctrrnics

factory, Dl:.hro.c.qn has been fixed differently. ithcut any

jusLificetion for denying similar treatment to the

applicant working in the. same f ac t o r y , The bu r d. n of

establishing discr~mination is on the a~plicants but

they have not plac~d any material beforE us in prcof

of the alleged d.i s c r.im i ne t Lon attracting ~rovision!":' of

Articl·· 14 of t he Constitution. HenCE, plea of

c i s c r am i n at Lcn c xnnc t be accepted. ThE me r e fact that

a ton e poi nt 0 f t i Ine the r:. aye f th E a p p 1 i c t- n t s t.' a s

fixed at the minimum cf the scalE on account of adminis-

2
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trative ~rror is not sufficient tc justify the plea

of d i s c r.~ min at i en. Sc far as the ccmparision of t~e

a p r:: 1i c an t s l..!i tho t he r s- l' h0 h avE bs e nap r:-' 0 i n tee as

L.O.C. en a re cu Ie r basis is ab e o Lu t e Ly out cf pI crE,

!I'

find and ho Lr that there is nc rn. r i t in these arr1ications !
iand the same a re ac c c rtl i nq l y d i s mi s s e d i Le av i r-c t~::, .j

b s e n f i xs d a f t ;: t~:c]L'cin,; t hr C'f"cunt c f pe ris Lo n

received by them f r cr- thE fay l..irich they l'oul~ hE'\lE

e rnr.Lcy rns n t r f ~i='tc llrctr':r,iCE: r;,-;ctcry l'-=hrucan 2f

fr2~ed in th2t bE'h21f. T~E E~rJiccrt~ h~~ ~ivEn ~~~iI.
~rtiQn for bein; £cv~rned by thr faid rulES fsr the

pu r p o ec of f i x a t i cn r f their [a),. ~.0, t h I~ ~ l r a , find

t h a t no [rovision-.f tht.. c : ne t i t u t i c..n r.a s r e s r: v i t, 12t, d

e i t.ha r- by r c t Lx i n; thl:- 1=-2) cf th:.:: a pp Li c rrn.s :" by

~.,I
"[t
I

1-

s pr I: ing orders 15 cf t hs r e Le v an t orders.

12. Si!p.il2r r.ua s t i c ns cariE up for c c ne i ds r a t Le n

before the r'rinci~2l 8pnch in G.~. Ne. 737/~2 dEcidE'c

20.8.92 end [.1-1. t.c. 227/94/[··r ... Nc , 1470/S4 decidEc on

I n b c t h the e 2 S e s , i t w 2 s he 1d t h e t· ~ e

ref i x2 tic n of t h t: P2 Y eft h~ a p p 1 i can t s \...! e s Ie: gal an C

valid and acccrdingly dismiss the pEtitions.

13 • In vipu of the discussions ma~p a~uve, WE

p ar t i e s to t s ar their Dun costs.

1r-
l'~em_.Er-I-. g"
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