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CeNTRAL ADMI~JISTR,t.TlYE TR1B0:-JAL
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Original feplication No. 178 of 1993

HON. tlJ1n. JUSTICE B.C. S/lKSENA, V.C.

HON. MR. So DAS GUt>T~. tAE!'v1BER{A)

I e. .~ .
THIS THE ••••• ~ .~. DAY OF JANUARY, 1995

Dinesh Chandra Srivastava, Bridge
Inspector Grade-II, son of Shri C.S.
Srivastava, posted at Allahabad
a/o Mvhalla Nihclpur, Allahabad.

..... Apr-licant

BY ADVOCAte SHRI BASH1ST TIWARI
Vs.

1. Union of Ino ia through the. General Manager,
Nor the r n HoiL-Jay, E3arotda House, New DeIhi

2. Senior Civil Engineer, Br':'rlt;:e Line-I, N. Railway
Lajpat Nager, New Delhi

3. Chief Bridge Engineer, N. Railway, N9w Delhi.
BY /JDVOCATESHRI A.K. GAUR • • • •• ~{espondents

" r-. D r: R ( ) c r- r.: ·"r.D .U J.""\ •..•.• ~J.\_ J_.L~," r..:. )
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J JST Ie:::: E .C. SALSEN,1\,\' .C.

The brief f ac t s .):;:.e that the apl--licant ·•.Jhile

working at Kenp ur '::()s allotted I..<uarter No. O/12-A, Nirala

Nagar, Kanpur , He,J03S -~ransferr~rl from J<anf-'UI'to Al Lah abed

on 29.601990. Tho .:lpp Li c arrt vac at.e d the yuarter at l(ar'Ji-JuL

on 31.7.1Q91. By a letter dated 11.11.92 the Senior Civil

Engineer had called upon ths a~~licant to show cause as to

why the pe:ial rent may not be re cove re d from the salary of

the af-f-lic,:'lOt for the period he retained the said railway

quarter.

2. It is alleged that t.he re sporide nt s started recovery

of the rent f rc:n the salary of the app Li.c arrt , The action
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of the re sponde nt s ~l challenged as ilL £al under the

fJro v.isions of Fara 1711 (b J (v j of the ~aih\lay Establishment

Manual and Rule 1S(iv) (a) of (.he ,d.aih\'ay 3ervants Discipline

and ApfJeal Ruleso

3. A ccunt.e r Qffid~vlt was filed on behalf of the

respondents to which the applicant has not fil~d any

ra joinder.

4. We have he ard the Le arned counse Is for the partie s ,

~. In the written statement it is indicated that after

his transfer from Kanpur the applicant. retained the quarter

for the period 29.6.90 to 31.7.91. The respondent's case

is that he did not apply for retention of the railway

~uarter after his transfer and thus the retent~on of the

quarter was unauthorised and necessary orders for charging

damag~ rent and also payrmnt of arrears for excess due to

retention of house rent'N.e.f. 1.7.67 'v,'ere Ls s uad , A show

cause net.Lee '.'Vasissued and it is averred that no ref-'ly

\<ithin the specific period was received from the applicant

and therefore a recovery at the rate of ~.65C/- per month

in instalments was started from the regul:r salary bills

from November 19~ onwards and the applicant 'Nas Lnf cr rred

about the sa~e also.

6. The learned counsel for the applicant in support

of his plea has pLace d relinace on a decision ..O.t. the

then Vice Chairman rendered in a.A. No, 1004 of 1992 on

300801993 t Avdhesh Kumar Vs. Union of India and Ors , The

view taken in the said case \I,,'asthat the Bailway Board IS

let~er dated 1501o9C cannot be put to use for impesing

penal rent for earlier period viz 6.1101938 to 15.1.199Go

"'r",e. G~e~~'>i~'" is I\~...t>~c-(~-UYl~eif\..Jk \
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7. Reliance was also placed on two Division Bench

decisions in which the view taken was that since no cance 11a-

tion order of thc a l l.ot.erre nt. was issued, the question of

eviction andpe nsL rent"does not ai i.se ,

80 The Le ar-ncd counsel also placed ~liance on a

decision by one of us viz Administ.rative .'.•ember rendered in

O.h. 1088/93 S.K. NJsra Vs. Union of India and Ors on 2.11093.

The said decision a Lso proceeded on the basis of the view

taken in Awd~esh Kumar Vs. Union of India and Qrs.

9. Shri A.K. Gaur, learned co unse I for the respondents

on the contrary invited our attention to a Division Bench

decision of the Calcutta Bench of the Tribunal'Shanker and

0rs Vs. Union of India and Urs r~ported in (1994) 26 A.ToC
page 278. The Division Bench considered the very same plea

that until and unless the allotement order is cancelled in

I

.~

\'"respect of app1icant,..wl1ose favour there •..as a valid a Ll.ot.ement
~ •••"1...

order, the respondents cannot recover any damage rent from him

and the Division Bench considered the provision of aula 1711

of the Indian Railway Establishment r.'!anual. The Division

Bench held ~hat the said rule proviees that the rent charged

from a railway servant in ro spe ct to a quarter alJotted

should not ~xceed 10% of his monthly emoluments Lrre spe ct Ive

of his scale of pay' allotted. It was further noted that

under Rule 1711(b) the§t c Lrc umst ence s in which the Railway

Administration may, by general or special order, provide

for Charging rent in excess of 10t~of the e rno Lurre nt s and one

such condition is that the railway servant does not vacate

the quarter after t.he cancellation of the s l Io terrerrt , It was

~eld that Rule 1711 is the normal rule regarding recovery of

rent chargeable from railway servant but the flailway Board

has issued separate instructions regarding payment to be made
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when a railway servant is in unauthorised occupation of a

railway accommodation. In this respect RsI Lw ay Board's

let ter dated 23.9.76 was taken note of. It was furthe r. "-
~G~~bY ~~1.

in June 1991 ~

noted that the charging of damages had been

dated 104089 and by subsequent order Ls sued
I<c4lwc/:, ~C:"-'~ ~\..-

/and it was therefore he ld that when a Dailway servant occupY-e)

the railv.ay accommodation unauthorisedly Le 0 to say without

any valid order of allot,ment then all the se RaihJay Bbard 's

letter making provision for chqrging of damages are attracted

to such cases and provision of dule 1711 of the Indian

Railway Establishment :.lc:nual are not attracted 0

lC. The Divisi~n Bench further in its order considered

the plea that unless the allotement is formally cance Lls d J

the allotament cannot be unautho~ised. On this aspect of

the matter after referring to a Rail~ay Board's circular

dated 15.1.1990 the Division Bench took the view that as Subn

cs the railway servant is transferred from his place of

posting where he has been pl:'ovided with a railway acccmmo-,

dation he has the right to retain the accommodation for two

months after his transfer and as soon as the said period of

two months is over and there is no further order of extension
"
\~

from the Competent Authority he w.•..ll be treated to be~unautho-

r ised occup'ation of accommodation and he is liable to pay

such damcges for use of accommodation. This is also charact-

erised by the Railway as outsider rent or damage rent or

l~enal rent.

110 In the two decisions on whi.ch re Laance placed

by the learned counsel for the ~pplicant, the prOvisions

of various 3ailway Board's letter had not been considered,

and thus the applicant cannot draw much support from the

said decisions. We are in respectful agreement with the

view taken ty the Division Bench of Calcutta Bench of the
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C.A.T in t Shanker and Ors, vs. Union of India and Ors'
that retention after the employee had been transferred and
posted elsewhere, is unauthorised and damages of penal
rent ~an be charged. Cancellation of the allotment in
the circumstances, is not necessary. After transfer if
no extension of the allotment is sought, the retention
becomes unauthorised.
12. In the present case, the respondents have cate-
gorically stated that the applicant did not seek extension
of the allotement after his tranfer and the said averment
has not been controverted since no rejoinder has been filedo
13. In view of the discussion hereinabove, we do not
find any merit in the OoAo It is accordingly dismissed,
The interim order.~vacatedo

Nem~r'00 ,
Dated January \~:lb. 1995

Vice Chairman
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