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D.R.T.C. Madhya Pradesh. 
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ORDERira 1) 

By Hon'ble Mr. Justice RRK Trivedi, V. L 	 

This application under Section 19 of the AdministrativE 

Tribunal Act, 1985 has been filed challenging the order 

dated 20-9-1991 by which the applicant was terminated from 

the service of Security Assistant under Sub Rule (1) of 

Rule 5 of the Central Civil Services( Temporary Service ) 

Rules, 1965. 

2. 	Learned counsel for the applicant has submitted that 

from perusal of the material filed by the applicant and from 



the allegation made in the counter affidavit, it is clear 

that the facts mentioned therein were foundation for passing 

the order and not motive and the order has been passed 

without holding any enquiry which is liable to be set aside 

being in violation of Article 311(2) of the Constitution 

Of India. The second submission of the counsel for the 

applicant is that if the respondents had noticed misconduct 

as stated in the counter affidavit, they ought to have held 

enquiry against the applicant and the order impugned in 

this OA is not an order of termination simplicitor but 

it amounts to be an order of punishment. Learned counsel 

for the applicant has also submitted that the order has 

been passed without giving any opportunity of hearing to 

the applicant. Hence, the order is void being violative 

of the principles of natural justice. Learned counsel for 

the applicant has placed reliance on the judgement of 

Hon'ble Supreme Court in the case of Dipti Prakash Banerjee 

Vs. Satyendra Nath Bose National Centre for Basic ScienCes, 

Calcutta and Uthers, (1999) 3 SCC 60. 

3. Sri Ashok Mohiley, learned counsel for the respondents 

on the other hand submitted that the services rendered 

by the applicant were wholly dis—satisfactory. He 

misconducted himself and there were occasions which have 

been narrated in the counter affidavit. If employer decided 

not to hold any enquiry it only amounted to motive and 

cannot be made basis for holding enquiry. 

4. We have carefully considered the submissions of 

the counsel for the parties. It cannot be disputed that 

the applicant was serving in a very sensitive department. 

We have perused AnneAures-1 and 2 riled alongwith the 

counter affioavit. The applicant was reminded of the 

fact that he was habitual of leaving office before time. 

On another occasion he was served with a memo which was 

about the loss of Register of the Office during his duty. 



The petitioner was sent for orientation course. There also 

on account of applicant trouble was created and he was sent 

back before completing the course, From all these materials 

,articularly the facts stated in paragraph nus.12 and 13 

o
f the cuunter affidavit, learned counsel for the applicant 

tried to impress teat the allegations were foundation 

for passing the order, The order is liable to be set aside, 

eonible Supreme Court in the case of bipti rrakash 

Banerjee (Supra) in para 21'of the judgement laid down 

the test for determining where the misconduct will amount 

td motive and in which case it will amount to foundation 

for passing the order. 	
rare 21 of tne aforesaid judgement 

reads as follow:— 

"If tne findings were arrived at in an enquiry as to 

miscenduct, behind the back of the officer or without a 

regular departmental enquiry, the semple order of termination 

is to be treated as "founded" on the allegations and will 

be bad. But if the enquiry was not held, no findings were 

arrived at and tne employer was not inclined to conduct an 

enquiry, but at the same time, he did not want to continue 

the employee against whom there were complaints, it would 

only be a case of motive and the order would not be had, 

eimilar is the position if the employer did not wart 'tu 

enquire into the truth of the allegations because of delay 

in regular departmental proceedings or he was doubtful 

about securing adequate evidence. In sucb a circumstance, 

the allegatiens would be a motive and not the foundation 

and the simple order of termination would be valid." 

In the present case it is true th at there are 

certain allegations against the applicant but the employer 

without entering into any enquiry into allegations passed 

the order of terminatien, they can be conly termed as 

tive for the order and the order cannot be held to be 

illegal. 

6. 	
Sri AP Srivastava, learned counsel for the applica

nt 

also gagags placed reliance in case of Br Ahuja Vs, 
ferred 

2000 (3) SCC 239^ en the basis 
of the judgement re  

has 

The 
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above learned counsel for the applicant has submitted that 

irrespective of the fact whether the allegations were motive 

or foundation/for passing the order/ opporunity of hearing 

ought to have been given to the applicant. It has also 

been submitted that invoking of the provisions of Rules of 

1965 is only camouflage and the order is punitive. 

7. We have carefully considered the submissions of the 

counsel for the applicant. However, we do not agree with 

the submissions made by Sri AP Srivastava, learned counsel 

for the applicant. In case of Ahuja the contents of the 

oroer contained stigma and punitive allegations. In the 

fact of the said case as the order of termination on the 

face Of it was*punitive, the Hon'ble Court held that the 

allegations may be motive or founoation, opportunity of 

hearing ought to have been given p looking to the orcer 

itself. 	In the present case, we do not find anything in 

the impugned order dated 20-8-1991 on which basis it may be 

stated that the order is punitive or stigmatic 	The order 

is simplicitor and in our opinion it does not suffer from 

any error of law. 

8. For the reasons stated above, we do not find any 

merit in this application and the oA is accordingly 

rejected. However, there wi 	be no order as to costs. 

".■ 

Member (A) 	Vice Chairman 

Dube/  


