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GENTRAL AUMINISIRAIIVE TRIBUNAL3 ADDL, BENCH
ALLAHABAL,

pDated This The 29 th January, 1997,

CURAM: = Hon'ble Br,R,K,Saxena, JM,

Hen'ble Mr D,S.Baweja, AM,

LICALLCN Nus 1220 of 1993,

1.,union of Inida,Threugh the seneral
Mgnager, North Eastern Railway ,

Gorakhpur,

2, bivislonal Railway Manager,
NorthBastern Kailway ,

Lucknow,

3, senier Divisional flersonnel Ufficer,
North Eastern Railway,
Luc kniow,
A Appiicants,

(G/A Sri Lalji Sinha,)

Versus;
1. Hadha kIishna Bajpal,
son of Sri Gokul Prasad Bajpal,
through shri wam Naresh Awasthi,
gecretary ;, UIU C{ U. k.Branchj,
130 E, barna-4,

Kahpur,
2. Prescribed authority,

Under the payment of Wages Act,

Kanour

Kanpux,

sespondents
P .

(C/Besponoents Sri Sanjay Kumar,)
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ORDER (ORAL),
( By Hon'vle Dr, R.K.Saxena, JM, )

Applicants- Union ef India, Divisional Railway
Manager, North Eastern Railwgy, Lucknow, the senior
Dévisional Personnel Officer, North Eastern Rai lway,
Lucknow have filed this O,A,No: 1624/93, cha llenging
the award dated 28,6,1093 given by the respondett No2,
in P.W.CaseNO, 741 of 1990 ™ Radha Krishna Bajpai.Vs.

Uivisiondl Railway Manager."

2. The facts giving rise to this case are that the

respondnent Nol, had institut=d P,W.Case No: 741 ef 90O
before the respondent No2—the Prescribed Authority under
the Payment of Wages Act, The case of the respondent Nel,
was that the present applicabts had deducted the salary
illegally} for the period from lst January, 1979 to

31st December,199C, The claim, therefore, was that the
deduction of Rsl,00,000/- be allowed to be paid with
compensation @ ten times, The respondent No,2,found that
the amount of Rs67,000/- was deducted and allowed to be
pPaid.The equal amount as compensation was ordered to be
paid to him-and further amount of RslO0/- was directed to

be paid as expenses of litigation,

x Fee ling aggrieved of this award, the prasent O,A,
haﬂpeen filed. The respondent Nol, has filed Counter

reply,

4, The main question for consideration inthis case
is %é%t whether this tribunal can take congnizance of
this OA, when the applicnts failed to seek remedy of
an appeal under section 17 of the Payment of Wages Act,
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3.

Their lordships of the Supreme court in the case of

* K,P,Gupta. Vs, Controller of Frinting & Statienary

AIR 1996 SC 408 held that the appellate powers prescribed

under sect%fn 17 of the Payment of Wages Act, have not been

taken awafﬂy Section 28 of the Administrative Tribunals

Act, 1985, It is, therefore, clear that the applicants

should have approached the Appellate Authorityse prescribed
%ﬁb»--—e.f :

before approaching,. Thus the Tribunal cannot take the-

cognizance of this case, In other words, the O.,A, is not

maintainable. The applicants,iﬁko advised, may approach

the Appellats authority even at this stage. The DA, is,

therefore, dismissed and the interim order which was passed

on 21,9,1993, stands vacated.
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