
Open Court. 

Ce ntra l Administrative Tribunal , 
Al lahabad Bench, Allahabad. 

Dated : Allahabad , This T he 08th Day of September , 2000. 

· Coram: Hon ' b le Mr . S . Daya l, A.M. 

Hon ' hl e Mr.S . K.I. Naqvi, J .M. 

Oriaina ..J' Applicat ion No , 1353 of 1902 . 

N.c. Chaurasiya aged a bout 3 7 years 
son of Sri Ch inta Man i Chaurasiya , 

R/0 966- D, R. B. II, 

T • R • S • c o 1 o ny , Na gr a , 

Jhans i. 

• • • Applicant . 

Counse l for the app l ic3nt Sri Rakesh Ve~a , Adv . 

Versus 

1. Union of India throu<j1 tM Gene r a l Manr~ger, 

Centra l Railway , Bombay V,T. 

2 . The Divis iona l Railway, Manager (F) 

Central Rai lway, Jha nsi. 

• •• Respondent s . 

counse l for the Respondents: Sri V.K.Goel, Adv. 

Order ( Open Court) 

(By Hon'ble Mr . s . Dayal, Member(A .) 

This application has bee n filed for 

setting aside order dated 4 .a. 92 by which the 

re~uest of the applicant has been rejected by 

resporrlent No.2 for giving him senior! ty as 

Highly Skilled Fitter , Grade-l with effect from 

~1,3.84. 
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• :::e ao: : l~cant sea'cs a d irect i on to the 

-.:...c - .~~=----: ____ :.-... -- -- ~. - ..... - o;- "'X 
:-., ---- the seniority of the appli-

=~z ==-:e.:- ~·- :..0; :.nto account the per iod of service 

~ =- ...: =---- 3:.: - - .... ~ ~ - -..- l icant - -- -- - - - .... . - c::. a.. -~ as Hicltly Skilled Fitter 

21 . 3.84. 

::. ::.? 2:::: :icant has stated t hat he was 

- . ---~ -- --=-- ..,."eJ.:,. • - ~ ... :s :-ra:.r:t~ Fitter with eff e ct from 4. 3 . 76, 

- - .:!......J...,..., ;. -:: - .. -- --=.- -·---n--- -- ---- .. _ ... 
- ....... ,_ -· .. .... r- --...- -- -~!!:!Lr 
~ ----= ~ - --- -...c::;; 

-e:fect from 4 . 9 . 77, as H iqh ly 

Srade- II on adhoc basis with effect 

=-- ~,.. . - CY) ----- ~ .--... . ~- , as r.i.gh.ly Skilled Fitter Grade-II 

-- ::-o-:~i.o--= : b~s-t s t:-1.1:h effect from 1 . 1 . 84 , as 

-- .. ... - - · ... ..... J -- ~,... ~- , .. , c..., ... -~ . - - -- --..... ­- ~itter Grade- l , adhoc bas is with 

~=~==~ ~~~ 2l .3.~ and as High ly Skilled Fitter 

cg=:"ec-: from 22 .7 .87. The aprlicant 

-:,..::. r - - - - ~T,- ~ - , . . - l 1 84 . ::.-- ~ - s~ . -J __ ... y .rom • • or 1.n t he 8 1 ter nat ive 

:.-::-. e::ec- =rc:J ~1 . 3.~ wro..en he w.as promoted as 

L. -:h:! a;:o .. r"Jents of Sri Rakesh Verm a for the -
-. . --- . ... c-....... ::: -.... --- .;:_ ....... ::rl Sri v .K .Goe 1 f or tts respondents 

--. 

. ~ ::aar ... . 

~ ap::!icant in claiming pr"motion 

2-.3.84 has relied oo the judgment of Apex 

Ca.Jrt :a :Jirect He crui-tt Class II Eng inee ring 

C~ficars 1 .M.ssociat ion Vs. state of Maharashtra 

~ni crt~rs 199:. Suor~e Court Cases (L.&S.) 339. 

:!ie ~x Court in para 47(8) has la id dONn as 

•47(2} 

If the ini tia 1 appointment is nat made 

by followinq the procedure laid down by 

the rules but the appointee continues 

in the post uninterruptedly till the 

• 



' 

• 

-3-

r egu larisat ion of his service in accor­
dance with the rula s, the period of 

officiating service will be counted." 

":"he learne d c o unse l for the applicant claims that 

since this is applicable t o th9 case of the appli­

c ant, the apPlicant should be alloVJed seniority 

with effect frcrn 21.3.84. 

6 . The learred couaself for the applic a nt 

has also placed reliance on judgment of t ~ Apex 

Court in 1999{83 ) F.L.R. 770 (Supreme Court) \-Jhich 

lays down as follo..Js :-

"Para 12 . 

It is na.-1 we 11 settled that even in cases 

of of ficiatina appointments which are 

foll~ ed bv a confirmatiOfl unles s a con­
trary rules is shown the service rendered 

a s officiating appo ihtment or 0n probation 

cannot be i gnored for reckoning the lenqth 

of c ontinuous off ic iat ing service for deter­

mining the place in the seniority list. 

\•Jhere the first appointment is made by not 

following the prescribed procedure and 
s uch appointee is approved later oo, the 

approval would mean his confirmation by 

the authority s ha 11 relate back to the date 

on which his appointment was made and the 

entire service will h ave to be computed in 

reckoning the seniority according to the 

length of continuous officiation. In this 

regard we fortify our view by the judgment 

of this court in '3 . P. Dayal and another Vs. 

Chief Secretary, Government of U.P.and others. 

7. Thelearned counsel forthe applicant has also 

relied on T. Vijavan and others Vs. Divisional l Railway Manager and others 2000 Suprema Court Cases 
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(L & S) 444 in which in an i ssue r egarding the 

seniority of d ire ct recr uits and Fr omotees were 

t he Respondent s No . 4 to 143 were give n pro'notion 

on adhoc 

wh ether 

bas is. The Apex Court examined the question 

r~ spon dent Nos . 4 to 1 43 \•,ere entitled to 

reckon the period of adhoc service t owards the sen­

i or ity and held that r e spondent Nos . 4 to 1 43 were 

promoted on adhoc bas i s in a s ituat ion wher e regular 

promotion was not imrnediatel y possible and adhoc 

promotion was pa r mi ssib le tinder para 216 of Indian 

Ra ilway Est a bl i shtll9 nt Manual . Thare fore t~ r es pon­

dents were en + it led to be bane fit of adhoc service. 

a. The l earne d counse l f or the r espondents 

has r e lied on para 13 of the Apex Cour t Judornent 

bet,·.aee n Direct Recruit Class II Enginee ring Offi­

cers Association Vs • State of Mah arashtra ard 

others 1990 Supreme Court Cases (L & S ) paqe 339 

in v1hich the pr opos it ion of law laid do:Jn as follatJs :-

11 Extract of pa ra 13 
If an appointrrent is made bv way of stop 

gap arrangement 1 without considering tte 
C l a ims of a 11 t hn eligible available per S00 S 

a nd without follCMting the rules of a ppoint­

ment 1 fue experience on such appointment 

cannot be equated with t he experience of a 

r egula r appointee 1 because of the qualita­

tive differenc e in the apP ointment. To 

eq uate the two wou l.d be to treat two 

unenuals as equal which would violate the 
equa litv clause. But if the appoint~mnt is 

rnade after consider irg tt'e claims of all 

eligible candida tes and ~he a ppointee 
continues in.the post uninterruptedly till 

the r agularisation of 
dance with the rules 

~tantive appointments, 

his service in ace or­
made for regular subs­
there is no reason to 

• 
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exclude the offici~ting service for purpose 
of seniority ." 

9. The learned counse l for the respoodents has 

also placed reliance on Rajbir Singh and othPrs 

Vs . Union of India 1992 S.C .C . (l 8. S) 153 v1hich 

l ays dCMn as follC>~Js :-

1 0 . 

" It is well settled hy several decis i ons of 
this Court that an appointrrent aqainst a 
purely temporary adhoc or fortuitous post 
does not entitle the holder of the post 

to be a rremher of the service and as such 
such fortuitous or ad hoc appointment does 
not entitle the holder of the post to get 
the benefit of the period of such adhoc 
or fortuit4)Qa service ." 

Thus th e l aw ~ ich has bee n laid down by 

the Ape x Court is that if the officials were 

promoted after con sid ar ing the claim of a 11 eligible 

candidates and the aprointment is uninterrupted 

till regularisation of servic e the period of service 

sha 11 be cou rrt. ed for seniority • In the ins tarrt case 

the order of promotion on ad hoc basis itse lf states 

as -fol l ows:-

'' Since the promotions are purely on tempo­
rary and on ad hoc basis the concerned 

st.,ff " 'i 11 hc:we no properapt ive r iohts 
r agardinq their c ontinuation officiatinq 
confirmation etc. over their seniors if 
any.)\ 

11 • The learned counsel for the applicant 

has not been able to shOtN that the order in this 

case was passed as per seniority an~ after consi-
all 

~ring /the eliqible persons although he orally 

• 
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~ · - 1.1 .... =~- ::ss~= ~ to be so . '•'•e do not accept the ora 1 

:; ~=:=-:.:..-a ~nd looving to the language of tre order 

-= =-~ i- =< cr rat ion, we do not cortsider that th~ 
-.:;:.:. -!.c~ 'ts w~re promoted on other than as local 

; -::-r~ ... == ~-=a~ V~ithout co"lsidering a ll the eligible 

-: ::-s :-;s ::~ rtce tre ar t" lie ant i s not entitled t o 

. - -'::. 

~ -
-- ... ..;:&-- ~ _-:: _ _ _ &. 

of th~ iudament of the Apex Court. 

~~ c~ . A . is di c- mis sed with no order as to 
.- / 

--.-----::-=- · 

.\gnber (J . ) 

-------=. .. -:-.::,:,.. 

• 


