
... 

l 

I - • 

• , l 

/ 

\ 

• 

• # 

........ -
' ----------------' 

• 

• 

u fb-.J ex Lki. r 

hl.l ahabad : l.8 ted this 22na day of U1ar ch 1999 

uri gl. nal Applicati on No . 1349 Of 199 2 

fi s tr;j,ct ; Kan~ur 

rlu n•bleJ.Vtr . Justice PJeelam SonjivarleaClf, V.<.;. 

Hun ' bJ e wr . Li. · nimakrishnan, A. M. 

Bha gtian J.in Sf o L .a te Kh urr am .1..al, 
nj o 17/42 , .1- ut>O ur vol ony, Lada '~a~a~ , 
Kanp ur presen~ly employed a~ Mac him s t ~ !:>!:> ), 
ficket ·~ o. 48ji'.J,!UJ,;), urangce r a ctory, Ka n pur. 

(::>ri t~ . K. l'Jairj::>hri tf'U\. Upadhyaya ,nuvoc ates) 

-

• • • • • np t--l i can t 

1. 

2. 

versus 

Uni on of .Lnaia , t.hrough the 5ecretaty, 
,.,inistry of ..l..fofence, ~portment of ~fence 
J:JrOctucU on, uOvernment Of .Lnoia , ,-Jew L..el hi. 

Chairman, urdnan ce factory boarq( JJ.rect.or 
ueneral Of uranance fact.orles , 
10, r\Cklana rlo ad , ~alcutta.w-1. 

3. General Manager, urananc e iacto ry, 
Kalpi ~toaa , Kan1--ur . 

t &r i .Mffii t sthal e k ar , Aavoca te) 

• • • • •• des pon aents 

• 

t2y H.Jn • ble Hr . Justice •~eel am sanji va .. 1.eaoy , Y. Li. 

fhi s a pplicdtion has c,een filea unuer ::;ecti on 19 of 

the KOministra"t.ive J.ribunals '"'ct , 1 985, f Or the f01lONing 

reliefs:-

11 fhe punishment o.coer n o.l210jCv,v1J-jV1...:JjlEj 153 aated 

15-10-1986, }Jassea by the (Jenera! t•~anager , vrdn3 nce 

Fact ory, K.ani-'ur , irnf.' osing on the applicant , the 
penalty of reuucti on in rank t o the post of 

Machinist (5::> ) frcm the post of IY1achinist (~ki·lled) , 

frQn the aate of the vraer with a ait'ection that __:t- . 
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the applicant will not be automatically restored 
to the hi ghest g.ca§ie, until he is f ouna fi t by the 

cQn~o--etent authority (AAnexure-~1), the apf-el l ate 

or aer n o.a'"KJ7j;VV10J datea 3-10-1989, passed by the 
Assistant ...irectorJVigilance, vrdnance f actory 

BOdrd, ~ alcutta, aismissin ghe a PJ:. eal aated 

12-11-1988, pr eferred by the applicant against 

the fi unishment oruer, the or aer no. 22( 24) f llf9 2/ u 
(FY-ll) aated 10-6.1992, iss uea by the ' ~sk Vfi icer, 
f or and on behalf of the fre si a ent of J.ndi a, 

aismi ssing the rleview !-'eti tion oatea 6....1-1990, 
~referrea by the ap~licant and the ~raer of the -

ueneral manager , ~ronance f actory, Kan f- ur, 
publ ishe a vi ae vrctnance f actory, Kan pur vraer fart 

lJ. 1~o . 735 aat.ea 18-2-1989, ' t orf~iting t.he pay ana 
a l l O.·tances of t he applic ant for the f-eri od Of 

sus~-'ension from 24-5-1988 t o 13-8-1988 and treating 
the *"'eri oa of suspensio n t o be f-eri oa which will . 

not c ount to.var as incremen t. ..~..eave , f.Je nsion e t c. 
• 

\1"\nne x~re_~ 4 ) • be 4uashea ana the res ._,on aents be 
airec~ea t o gra n t a l l c o nseq uential benefits to the 

2. Ihe facc.s leaaing t o thi s a f;s--licatiun ana necessCiry 

f or ais t-- osal of t his case, briefly stated a r e that t he 

a pplicant an d ooe ~hri Surj an .&.. a! frive ai in uranance 

Fac t.ory Kanf.J ur ~ere f a una play i ng c ar aswhen they were on 

auty on t he ni ght 23/24 rl1ay, 1988 ana both Of them were 

c har ge-shee tea f or awar aing major penalty. . 

• 

3. I he aP I-' l i -..a nt. gave the xxbc~~~ e xpl ana tJ. on aetai .i.ea I 

in Mnex ure-~ 1 t o the ap ~li ca tl.on. hCUDi t ting the charge 

he stateo that they were playl.ng c ar es o nly f or 

ent E:-r to i ~ent anu t o a voia s l eepl.ng. ~n view of the 

above acini ssi on ot' Lhe applicant., n o further en4 ui.ry 

\~ as he! d dna both, the cippl i cant and the other person · 

we r e puni s he d as f o11 o~ s. 

4. ~hr~ bha gwan !in was punishea a s aetaile 

~nexura.M-1 ana the puni s hme nt awaruea t o 

penal ty of r eauc t.l.un in r ank t o t 
.. ""W',.. post Qf ~achinist 
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~emi-~killea in the time scale of pay of 41s.800-1!50/-, 

frQn the aate of the o raer Of puru.shmenc and it . has also 

been further noticed that the aelin~uent shall not be 
• 

aut~atically restored to the higher gradeuntil he is 

f ounu 1 fit by the competent a uthority • whereas the ot.her 

person was awaraed punishment as uetailea in ROnexure-16 

ana the punishment awaraea is that his pay was reduced 

'by two incremental stages for a pe£ioa of one year without 

cumulative effect. Aggrieved by the above oruer the 

appli cant has ~referrea this a~~licdtion • 

5. ::>hri 1'11.K. Upaahyaya, learnea counsel f or the 

applicant though t ook several pleas, remained c on fined 

himsel fto t.he yuestion Of puni snnent only. The plea Of 
. 

the counsel far the CiPi-Jlicant · .. as that when t vJ O persons 
. 

were praceeaea ~ ... ith in aef-artment.al en'1uir t' f or the 

same Offence awaroing 'two sepcral.e punishments, is 

arbi.trary! , irrativnal ~~ is ll able t.o be se't asiae. 

6. Shri Ami t sthalekar, c ounsel f Or the r esponoents 

submits that .. hhe ~~<~ penalty for the Offence is 

removal from se rvice but the applicant was awaraea with 

lesser punishment ana further it is for t he aisciplinary 

authority to aeciae the quantum of punishment to impose 

on a aelln .uent after he wasf .ounu guilty . 

7. J..t is seeo frQn t.he recora that the sdme charge 

was framea againstt01:h the jJers~,.. ns in this ca!ie, though 

t.here is a .1.i ttle aifference in 1"\,nnexure-2 of the 

charge- sheet • h<>#ev ~.- r , t.he offence with which he was 
.. 

punishea ab out sJ..x years e arlier was n ot 

spec~fically detailed -. in t.he Mnexure_l to the charge­

sheet -c. o answer the charge in !Jro._,er pers r;.ec t.ive by the 

aelinquent. J.f really earlier fincting of guil t for 

same offence was uetall eu in t-he rtnnexure_l vf ~he 
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the circumstances to avoid grave 

penalty likely to be imposea in this case. ~ cnsi c:erino ... 

-che circumst3 nc Es, we are of the vi ew that awardea 

penalty to the applicdn-c was mor e harsh "than "the 

pena l ty awaraea to the other person f or the same offence 

ana is quite arbitrary. unaer these eire umstane ~ s, 

._._e are inclin e t o a.i l cw thi s a pf.lie a tiun ana r emit 

the matter t o the ai 5ci plin ary autbori ty t o c {)n sio.er and 

ois(:;ose of the pr ayer of the apf.tlicdnt f Or puni shing at 

par with the punishment awaruea t o the other pe rson 

within 1.\'i O munt.hs f rom t he ua t.e of rec ei pt Of t his 

or1.1er. 

8 . The apf.!l ie at.i o n is aisposea of accoruingly .,i th 

n o ur uer as "t o e us t s. 

illhe / , 

Vi ce Chairman 
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