UEEN CuURT

CENTHAL AMINLSTRATLVE TRLBUNAL, ALLARABAL BENCH
Bk nOARAL
& Allahabad : Lated this 22na day ©of March 1999
Uriginal Application No,1349 of 1992
Ii.ﬁiﬁjﬁi . Kangur >
At ails - . .
fdontble Mr, Justice Neelam ::ianjiva naeday, V.o,

Hon'ble Mr, G agmakrish0an, A,

T Bhggwan dn S/ 0 Late Khurram ~al,
n/o 17/42, ~cblur “olOly, isda Naga{:’
Kanpur presently employed as Machinist (55),
[icket g, 48/NkF5, Lrangce Factory, Kenpur,

(Srl NyK, Nair/,:hri WK Upadhyaya,nuvﬂcatesj

. L] - L ] hpi-’licdnt

o -

versus

e Union of lngia, through the Secretary,
wministry of .efefNce, .epsriment of .efence
Frogucticn, uovernment of lnoia, New wrelhi,

2 Chairman, Urdnance Factory Boargfiuirector
weneral Of Vranghcé raciloriles, 1
10, ~cklana fogd, “alcutlael,

3. General Mangger, vranance ragctory,
Kalpl #0gd, Kalpur,

(SCi Amitl Sthalekar, Aavocate)

L L] ] L] L nespanuentﬁ

lhis gpplication has peen filed unuer sSection 19 Of

the Acministrative lribunagls ~ct, 1985, for the following

reliefss-

“Ihe punighment orger no, )210/Cuk/Vis/1E/153 aated '
15-10-1980, pass€a by the General Mafager, “rdngnce
Factory, Kafpur, imposing on the apgplicant, the
penaltly of reqguction in rank to the post of
Machinist (85) from the post of Machl lﬁst*(§k%-;l?d),
fron the gate of the vrger with a cu.}rgggﬁntthétjg ) i

W 1 B 5 gt L. ltl
. - u-] ‘\‘41. L 4_"...'1'4 _rhI'
b LN e i \

S




{--u

- 2 -

the gpplicgnt will not be automatically restored
to the highest grage, until he is found fit py the
coumpetent aguthority (Annexure-aA-]1), the gppellate
Orger no,877/a/Via datea 3-10-1989, passed by the
Assistant drector/Vigilance, Lrangnce Factory
board, i~--+e.lr.‘.1.11:*1‘—&;,, aismissin ghe apgeal cated
12-11-1988, preferred by the apglicant against

the punishment oraer, the order no, 22(24)/ii/92/u
(FY-1li) aated 10-6-1992, issuea by the .esk Ufficer,
for and on behaglf of the Fresiaent of ingiga,
aismissing the feview Fretition gated 6.1-1990,
preferreq py the applicant gnd the Lraer of the
General MaNager, “rangnce ractory, Kangpur,
published viae YrdnanNceé Faclory, Kanpur Lrger kart
il No,735 aated 18-2-1989, forfeiting The pay ana
allowances of the gpplicant for the geriod of
suspension from 24-5-1988 to 13-8-1988 and treating
the gerioa of suspension to be geriog which will
not count towarads increment, Legve, pgension etc,
(nnnexu_re_mau‘ e quashe.*a and the responaentg EE
girected 1o grant all consequentigl penefits to the
apilicagnt™,

3. Ilhe facts leauing to this applicaticn angd Necessary
for aisposal of this case, briefly stated are that the
applicant and one shri Surjan ~sl Iriyedi in Urgnance
Faclory Kenpur wereé founa playing cardswhen they were on
duty on the night 23/ 24 May, 1988 ana poth of tThem were

chgrgé~-sheeted for awaraing major penalty,

|

s Ihe applicant geve the Kkxkkuxxx explanastion etaileqg |

in AnNexule-A-/ to the gpplicagtion, Aamitting the charge
he stated thgtl they were playlfng casras oNly for
entertginment gng to gyoia sleeping, 4n yiew of the
above admission of the applicant; no further enguiry
was held ana poth, the applicant gnd the other person:

were punished as foOllows,

4, shri bBhagwan iin was gpunishea as aetaliiegein
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penzgliy of regucticvn in ragnk to ‘EEE pust of }rﬁaﬁhihisf

rANExuLre-n-] aNa the punishmentl awarcea to |
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semi-sSkillea in the time scgle of pay of is,800-1150/-~,
< from the aate of the orger of punishment and it has also
been further noticed that the delinguent shall not pe
automaticglly restored to the higher gradeuntil he is
founu, fit by the competent authority , whereas the other
person was awarded punishment as detziliea in Annexure-]6
ana the punishment awaraea is that his pay was reduced
‘by two incremental stages for a perioa of one year without

cumulative effect, Aggrieved by the agbove orger the

¥

applicant has preferred this gpglication,

S shri M.K. Upaahyaya, legrned counsel for the
applicant though took several plEésl remained confined
himselfto the guestion of punishment only, The plea of
the counsel for the applicant was that when two persons
were pfOGeeuEu with in uepartmentﬂl enﬂuirf for the
same€ ofience awagrulng Two sépsrate punishments, 1s

arbilrary:, irrgtionagl kg 1s ligble to pe sel gsige,

o, shri amit Sthalekar, counsel for the r espongents

) supbmils-that-the pxpowr penalty for the offence is
removal from service but the gpplicant was awarced with
lessér punishment ana further it is for Lhe aisciplinary
authoritly to gecige the guantum of punishment to impose

on @ gelin_uyent gfter he wasfounyg guilty.

Ts 1l 1s seen from the recora that the same charge
was frameaq againstbﬁth the persuns in this cage, thﬂugh
there 1is a';ittle alfference in annexure.2 ©of the
chargée~sheet , Howeyer, the offence with which he was
punishea about six y€ars %arliex was . not .
specifically detgiled . in the annexure.) to the charge-
sheet 10 gnswer the charge in proper perspective by the
aelinguent, Lf reglly egrlier finging of guilt £ ar

samé offence was wetagiled in the annexure—) of che

charge sheet, tThe gelin uent woulu have xxkxakx
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