. . .

agad Sout 46 yeajraﬂa.., .. of ouse |
'f‘ ﬁ?ﬁ* 8 @-BighﬂﬁﬁgWa v ’F‘,@h K ti# gVl
C is-’i;;t‘;iﬁﬂﬂ-r Gorakhpur.

2., Shri Raj Kishorz, son of Shri Nand l@
aged ahout 46 vears, khalasi, Bridgs Workshop,

ol B

Gorakhpur Cantt- rasidant of Avas Vikes Colony,

| Jharkhandi, ur. No. 249, Hanuman Mandir, F.O.
L
Kunra Ghat, Gorakhrur.
‘.

3. Shri Kauslandea Misra, son of Shri :.
ag>d about 48 yea.-r'sb.; mﬁ-las-,i.,;- | 1 iC , Wo
Gorakhrur Cant - r/o Ayss Vikas _
«r ,No,277, P.O, Gita Ba%lﬁﬁ‘ Gez:"'_:_-

- -

o Gorakhpur. .

L

4. Shri Ram Lakhan, son of Shei Halroo, aged a'b_.iﬁi.i;i}:? 4335\;}‘?5:‘*

: Chaukidar, Bridgs Workshop, Gorakhpur Cantt. r/o.
village Hardia, PO, Bhawapar, Dist.- Gorakhpur.

5. Shri Shamsher Bahadur Singh, son of Shri Vishwanath Si
aged about 42 years, kKhalasi, Bridge Workshop, ;
Gorakhpur Cantt., r/o Ur, No.277, Shahpur Avas Vikas

Colony No-2, F.O0,- Sita Batika, Gorakhour Gi'tjf:

i |

Gorakhpur,,



o —— — =

e

Gorakhpur Cantt, I‘/O Qr . No 15 "-'-*ZJ! ﬂ’lF f’i»‘?ﬁﬂh{ Gorakh
- 4 g

‘9. shri Ram Daras, son of Shri Paltoo, s

agzd about 37 y=ars, Chaukidar, Bridge Workshop,

Gorakhpur Cantt,, r/o Gr., No, 15/J, Railway Colony,
Gorakhpur Cantt ,%*Dist_rict— Gorakhpur.

¥
e
r

10. Shri Udhsm Singh, son of Shri "Bés.g“q::-

Dist.- Gorakhpur. "

O/A A. s, lLal

V2EsSUs

1, Union of India, through thz Genesral M-a‘-nageri:‘

North zast-rn Rajilway, Gorakhpur.

2. The Chiaf Worke Manag>r/ Bridage,

North Zastern Railway, Gorakhpur.
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The applicants who ars Ei’-r'-%’é’ f"ﬁ“’;w Hrrg prr“r i:- ﬁ‘n

- Engineer, Bridge Workshop, North Zastarn Ra-.«_-f-_: 'f;_.,_; ;__ orakh
. order dated 17/18,01.9C, The pay of tha applicants was .
vide order dated 26.1C,90 in tha scals of Rs.750-940, ﬁl:';

c laimed that the pay of aprlicant No,l in his Mili:t.a'
was Rs.1,255/= pay of applicant No.4 was Bs.1,170, ‘Eh&\E,, ‘li

L
- .J.'[.:'.':: :\ I.._ A In

Bs.109%, that of appllcant No.7 was Rs 1345, ané that Q‘E app

No.8 was Bs. %5/~ and that of applicant No O was I 999 a

- of arplicant No 1C was ?: 1170 on the date of their rat |
from millitary service., It is also claimed that tha applicai'ﬂ:
were paid their salary on thz basis of fixation of pay vide

order datad 26,10,90, But the respondent Nog vide office order
datsd 3,5.91 has cancellad the ordar of fixstion of pay dated |
26.10.90 and his rafixed the pay of applicants at the minimum of |
. the scale of %.750-940 from the dat= of their eppointment N
subs2quently the respondent Non3 vide order dated 1.11,91 also PN

diracted to racover ths axcess amouat which was paid to: Dhash Su i
applicants as a result of ra—fixation of thair vay vids order
dabd 3.5,91, The arplicante have now challanged the order a'ﬁr y

3.5.91 as wall as 1.11,91 by means of this original annli

Re |
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o --'aHy ~recovery fram the wages of the applicants does not arise. It is

_ alsa stated that the applicants are governed by the provisions of

has been reduced which is a punishment. The pay of the applicants

'.rt_aceiued by the applicants in good falth. Therefore, the guestion of

wages. T[They have also pleaded that the impugned order has not been

passed according to the Rules.

The maln grounds challenged for the re-fixation of pay
in the U.A., taken by the applicants are that the enployees who are

similarly circumstanced and have been absorbed in other Uepartments
their pay has been fixed at the maximum of the scale K.7 30-540 on
absorption but the applicants have been singled out and their pay
has been fixed on the lowest stage of scale R.7 80=-940, It is also

claimed that the impugned order dated 3.5.91 the pay of the applicants

was fixed at R.,940 by the respondents thenselves and emount was

payment of Wages Act and the amount can be decducted fram thelr

The respondents in their counter reply have stated that
the pay of the applicants was fixed due to oversight and provisions
of Of No, ¥/ 1/ B85Esst,(Pii) dated 31.7.86 issued by the Uepartment
of PBersonnel and training and circulated vice Reilway Boards lva_l‘.ter
No, = /2093 Pt.111 (1V) dated 20.3.87/26,5.87.

The pay of the applicants has earlier fixed was corrected
by the impugned order.

As regjards show cause notice it is stated that the decision

has been taken after the representations made by the applicants are '

decided,

We have heard Sri A,V, Srivastava the learned counsel
for the respondents and persued the recoras, Learned Caunsel for the
respondents has draun our attention to the provisions of the 0.0
dated 31.7.86 is»,ugi:l by Uepartment of Personnel and Training in which

the instructions fag fixation of pay of re-enployment pensioners included

ex-sefvicenen have been given. Rel evant parts of the instructions

are as under : Q




&

- Re~enployed pensioners shall be allowed to draw pay only in
the prescribed scales of pay for the posts in which they are
re-enployed. No protection of the scales of pay of Lhe posts

held by them prior to retirement shall be given.

- In all cases where the pension if fully ignored, the initial

-
pay on re-enployment shall b@ figld at the minimim of the

scale of pay of the re-anployed post.

-~ In the case of persons retiring before attaining the aje of

55 years and who are re-enployed, pension (including pension
equivalent of gratuity and other fooms of retirement benefits)

shall be ignored for initial pay fixation tc the fallowing

exbent.

- In the case of gx=servicenen who held posts bel ow commissioned
officer rank in the Uefence Forces and in the case of Civilians
who held posts below Group A post at a time of ther
retirement, Cthe entire pension anc pension equivalent of

retirement benefits shall be ignored,.

It is painted out by the learned counsel for the respondents that all
the epplicants were gppainted after 1.7.86 and, as such, aforesaid
instructions are applicable in the case of the applicants and

L
accordingly the pay of the spplicants hapg been fixed at the minimum

of scale of R.750 ignnr‘:%thﬂ pension, We also agree with the
contention that thelr case is fully covered by the aforesaid
instructions,

It has also been specifically stated by the respondents
in the counter reply that there is not a single case in the entire
Railways where pay of Ex-ilinitary Personnel absorbed like the applicants
on or after 1.7.86 had been fixed at the f.940/- in scale of Rs.730~940

as claimed by the applicants, The applicants have not filed any

o
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re-jainder to the cuunter reply nor have * specifically mentioned
the nane of any Ex-lfilitaryman whose pay has been fixed in the

maximum pay scale oOf h.7 S0-940)/ =

The impugned order has been imposed only after
W neprtrentoiay
considering the rgsponadents of the applicants. Therefore, the

question of violation of principle natural justice does not arise.

Since the pay of the applicants was fixed due to
inadvertance and the sane has been re=fixed in temms of the orders

applicable in the case of the applicants, the respondents have

right to recover the excess amount paid to the applicants.
For the reasons stated above, we do not find any

merit in the 0.A. The 0.A, is dismissed.

No order as to costs,

\l"’f"-ﬂ‘] N AL trn,
QMsgl'h/ J.0i
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