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CeNTRA L ADMI NISTRAT IVE TRIEUNAL 

A LlhHA BAD s.:t-Oi , ALLAHABAD 

Dat ed : Allahaba:1, Th1s the loth day o f Apri l,2('1C() . 

CORAM 

Hon 'b l e Mr. Ra fir udd in ·, JM 

H 0'1 ' b l e Mr • M • P • S i n<_:~h ; AM . 

-------------------------
Original app lic CI.ti on t~o. 1338 Of tOq2 • 

J . Shr~ Surya Nath S inqh, son of Shr i Ram Ba l al{ Sinqh, 

ag~d about 46 years , r ':)s i::i =- nt of House No .C- 1/115/162 , 

Vi llao,:) - Bish unpurv•a , F .0 . Kunra Ghat, 

District- Gora'<hr•Jr . 

:; • Shri Raj Kishore , son of Shri Nand La 1, 

ag~d about 4f, y -::. ar s , Khalasi , Br idg~ Worl<shor , 

Gora'<h f"ur Gantt- r : si:i ::!> nt of Ava s Vil( a s Colonv , 

• Jh or~h o '1:i i , '-( r . No . 211. ~ , Ha numa n Mand ir , F .0 . . . . 

Kunra Ghat , Gora~hrur . 

3 . S hr i Ka IJ S 1~ ndra j.ftisc a , son of Sh r i Am~ nd ta t~ath i.\isra , 

a~r~d a bout 4 8 y::ars , Jq,a l as i , Br i dqP. , Worl<shop , 

G~ra~h rur Ca nt .- r/o Avas Vikas Colony , Shahrur No . 2 , 

~..< r . No . 2 77, P . O. Gita Batika' , Gora'<hnur City , Dist .­

Gor a '<h pur . 

Lt . Shri Ram lakha n, son of Shri Ha lr oo , aqed abo ut 43 yPars, 

Chau'<idar , Bricl11o \'!orkshor , Gor a khrur Ca ntt . r/o . 

villag~ Hardia , PO. Bhawapar, Dist .- Gorakhpur. 

5 . Shri Shamsh<? r Bahadur Si ngh , son o f Shr i VishtJ•anath Singh, 

aq:?d a bout 47 yea rs, ~a la si , Rridge Workshor , 

Gora kh pur Ca ntt . , r /o 1... r . No .2 77 , Shah pur Ava s Vika s 

Colony No- 7 , F .O.- Sita Batika , Gora khour City , 

Gorakh rur , . 
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6 . Shri Marka nday S inq~ son of Shri 

Durga frasa1 Singh , age d about 40 

yea r s , Khalas i, Bridge Workshor,, 

Gorakhpur Cantt. r /o Villa ge and 

Post Off ice - Mehr i pur, Dist .-Bast i-

7. Shri G.C. Sharma , son of Shri v~d 

Fraka sh, a oed about 49 yC?ars , 
"!"> 
·. \ ' 

. . 

Cha uk ida r, Br i da a Workshop , Gora '< h pur, 

Ga ntt., c/o Motor Spa r~ s, Opp . Rly . Station , 

Gorakhpur . 

.. 
s:.r.~ ."Shri I-T.a ri Ram , s on of l a t e Shri Ram Yatan, 

aoed a bout 30 yQars , Chaukidar Bridqt? 1f/ork5hop , 

Gorakhpur Gantt . r/o Qr. No . 15/J Rly.Co l ony ,Gorakhpur . 

9 . Shr i Ram Daras , son of Shri Pa ltoo , 

a g=d about 3 7 years , Chaukida r , Br i dge Work ;;h op , 

Gor akhour Ga ntt ., r/o \~r . No. 15/J , Ra ilv•ay Co l ony , 

Gora'<h r>ur Gantt ., District - Gorakh pur . 

10 . Shri Udham Singh, son of Shri Basude o 

aacd a bout 49 yea rs , Cha il<idar , Bridae Workshor , 
• 

Gorakhru r Cantt .- r/o Villao =? and Post- Gorakhpur, 

Dis~ .- Gorc:~'<hpur . 

A , . "'" ••...••••.•.• rr-lca n ~.s 

0 /A A. S , I..al 

v ~ r sus 

1 . Un i on Of l'1d ia ' throunh th '") Gc n "' ra 1 r.\a naq~ r, 

North O::as t , rn Rai h··ay , Gordk.hpur . 

2 . The Ch i ef Work c Mana o ~ r/ Bridge , 

~·Jorth ~.J s ~ ~ r n R.=s:il,··oy , Gorak.hpur . 
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3 . The Sxec ut ivP E nq ine~ r ( Br idqe Workshop ) , liN 

' 

North East~r n Rai lway , Goral<hpur Gantt ., 

Gor akhpu r • 

C/R , A.V. Sr ivastava, 

{0 R 0 E R) 

• • • • • • • • • • Re spt)!nde nt s 

.. . . ~· 

. . ' ._; ~)· .. ( E¥ Hon ' b l P. Mr . Ra fioud-:i i n, J .M. ) 
• • •' ,,!~I )~ 

: + ': , • 

' . 
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Th? arplica nts ,.,ho a r ~ Ex -S~rvicema.n v•ere appoint~d in 

Group ' D • in Se a le of Rs . 750 - 940 in the Office of 2xe c ut ive 

~naineer , Bri::ige '.a/or'<shop , North ~ast~rn Ra i lway , Gor a'<hour v i -ie 

or der dated 17/18 . 01 . <X' . The pay of thP aprlicants v•as ~'-' ixPj 

vide order datPd 21) . 1C' . C{' in tho s ea l e of Rs . 75C'- 940 . I t is also 

c l a im~ d that t hP pay of a pp 1 ica nt No . 1 in his Military Se rvic e 

v1as Rs .1 ,255/- pay of arr licant No . 4 was Rs .1 , 1 70 , tho pav of 
. 

at= p licant No .5 was R; l , C80 , the pay of app l icant No .6 v'as 

Rs . 1095 , tha t of apr lica nt No . 7 was Rs . l3Ll5 , and that of 5 ~r-lica nt 

No . 8 was Rs . %5/- a nd that of ap.., licant 'No a "'as Re; 9~ a nd that 

of arp lic a nt No 1C \"1as Q· 1170 01 the date of t h ? ir r et irem~ n t 

from millitary s e rvice . It is a lso cla imed -that th~ applicants 

V"'e r e paid their sa lary on t h :? b tl sis of fh:a t ion of pay vide 

order dated 26 .1r . 90 . But the r e sponde nt Noa vide office orde r 

dat:?d 3 .5 . Ql has c anc e ll(.l d the ordor of fixation of Pay da~ed 

26 .10 . 90 and h a s r ? fixed th<? pay of arrl icants a t the min imum of 

th e se a l P of Rs . 750-9Ll0 from the dat o of their apriointr.ten t 

s ubs '?q ue ntly the r e s pon'.ie nt Non3 vide or:ier dated 1 .11. Q1 also 

d ir~ct ed to r ~cov0r th~ exc e ss amount t••hjch \'las na id to tho 

arp lica nts as a r PSIJ lt of r e - fixatior~ of thair rav vi-i:: order 

d a t d 3 . C) . 91 • The arrlicants h ave non cha lle naP.d the order at 

3 .5 . 91 a s w~ll a s 1 .1 1 . 91 by me-ans of this ori<1inal at"Plicantion . 
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The main grounds challenged f or the re-fixation of pay 

in the O.A. taken by the applicants are that t he 6i1ploy e~ who are 

simil a rly circumstanced and hav e been absorbed in other Departments 

their pay has b ocn fixed at the maximum of the s cal e f.:- .7 !D-940 on 

·· absorption but the applicants hav e b een s ingl eel out and their pay 

• has b eEn fixe;d on th e l0111 es t stag e of s cale R&.7SJ-940 • It i s als o 
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claimed that the impugned order dated 3.5.91 th e pay of the applicants 
• 

has b een reduced which i s a punishment. The pay of the applicants 

was fix ed at 1\... 940 by th e r espondr:nts thsn s elvss and cm wnt was 

r'8Ceiv ed by th e applicant s in g ood faith. Theref or e, the qu estion of 
·. ~ •. .,_. . 

' . 
ahy . :x:ecovery fran thew~es of th e applicant s does not a ri se. It is 

·, .. . ~ . 
.. alsQ s t a ted that the applicants a r e governed by the provisions of 

' paymSlt of Wag es Act and the am ount c an be deduct ed fran their 

,wages . They have also pleaded that th e i mpugn ed order has not b ee:n 

· ·· ·.. pas s ed ace ordin;l to t h e flul es. 
: • 

The r espondents i n their c ount er reply h av e stated tha t 

the pay of the applicants was f i xed d ue t o ov er s i gh t and pr~isi ons 

of OM No. :¥1/85-Es s t .(Pii) dated 31.7.86 i ssu ed by the Department 

of ~ ersonnel and trcl.ning and circ..Jl at ed vice Rai lway Boards 1' et ter 

No.- f/ 2o !f:y'Pt.111 (I V) da ted 20 .3.87/ 26 .5.87. 

The pay of th e applicant s has earlier fi xed was correct EO 

by the i mpugn ed ord er . 

As rB;;~ards s htlAI c aus e notice it i s s tated that the deci sion 

h as been taken aft C:!r th o representations made by th e applicants are 

d eci dE.d . 

We h ave h eard Sri A.V. Srivas t ava th e l earn ed c ounoel 

for th e r esp ondents and p er s ued th e recoros . Learned CQJns el for t he 

r espondents has drawn cur a t t ention to th e p r ovi sioos of th e 0.1'1 

dated 31.7.86 i s uued by Departm ent of Per soonel and Training in which 
~ 

th e inst ructions f~fixaticn of p uy of re- emplC¥ment p ensioners included 

ex- s ejrvicemen have been given. Relevant pa1·ts of the inst ruc tions 

a r e as under : 
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- R~snpl f¥ed petlsioners sholl be alla&~ed to draw pay mly in 

the prS>crib ed s eal 93 of p ay for the posts in which th et are 

re-snplOf ed . No protect ion of the scales of pay of the posts 

held. by t han prior to retirem ent shall be giv en • 

- In all cas es where the pa1ai on i f fully ignored, the initial 

~ ~ 
pay on re-anpl oyment shall b4 fi~ a t the minimim of the 

seale of pay of the re- anploy ed post. 

- In the c as e of p ersons r etiring before attaininy the a:~ e of 

55 years and who are r&-snployed, petlsicn (incl uding pension 

equivalent of g ratuity and other f olTJl s of retirement ben efits ) 

shall be i gnored for i nitial pay fixation t o the fal.lwing 

extent . 

- I n th e c as e of ax-s ervic emen who held posts b&lelJJ canmissioned 

of ficer r ank i n t h e Defmce forces and in th e case of Civilians 

who held post s belelJJ Gr o.JP A post a t a time of their 

retirem ent, th e entire pa1sion ana pensicn eq..Jivalent of 

r etir r-m efl t ben efits shall be i gnor ed . 

It i s painted out by th e learned couns el f or the r e::>pondents that all 

the applicants wer e appointed after 1.7 . 86 and, as such , af or esaid 

i n s tructions a r e applicable in th e c ase of the applicants and 
L-

a ccordingly th e pay of the applicant s hall/ been fi xed at th e minimum 
cL-• 

of s cale of R!..750 ignor~the pension. We al s o a;:J r ee with the 

cont ention tha t their cas e i s f ully cov ered bt the af oretlai d 

ins truct! ons . 

I t has also b eS"l specifi cally stated by th e respondents 

i n the count er reply t ha t there is not a singl e cas e i n th e entire 

Rai l ways where pay of Ex-ftti.nitary Parsmn el absor boo li ke the applicants 

on or after 1.7 . 86 had been fi xed at the ~.94W- in scale of R!..?S0-9 40 

a s cl cl.m ed by the applicants. Th e applicants have nat fil ed any 

J 
J 
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re-joinder to th e cctJnter reply nor hav e ' specifically ma1tioned 

th e nane of any Ex-l'lilitaryman whose pay has been fixed in the 

maximum pay seale of ~. 7 &l-94cv' -. 

c onsidering 

The impugn ed order h a::> b een imposed only after 

"-- ~~~~ 
th e r~pcndg::ats of t he applicant s . Th erefore , the 

questicn of vial.at.iCX'l of principl e natural jus tic e doS3 not arise. 

Sinc e the pay of th e applicants was fi xed due to 

inadv ertence and the sane h as b een r~fixed in t eimS of the orders 

appli cable i n th e c ase of the applicants , th e res pondet1ts ha v e 

right t o recov er th e exc ess' atn oun t paid to tho applicants. 

for th e r eas ons s tat ed above, w e do not find any 

merit in the O. A. The O.A. i s dismiss ed. 

No order as to costs. 

J. i'l 

•• 
Baza 
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