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CENIBAL AD,vli NISTRATl VE TRIBUl\IAL 
ALLAHABAD BENCH 

ALLAHABAD 

Original Application ~~ . 1328 of 1992 

Chandrika Prasad Singh 

Union of India & 
Ot hers 

•••••• • • • • • • 

Ver sus 

•••••• • • • • • • 

Hon'ble .~. S. Das Gupta, A.M. 
Hon'bl e fdf. T.L. yerma , J.M. 

Applicant 

Respondents 

\ By Hon'ble Mr. s. Das Gupta, Member 'A' ) 

The relief prayed for by the applicant 

in this Origi nal Application filed under ~ection 19 

of the Administrative tribunals Act, 1985 is that the 

respondents be dire cted to allow time bound promotion 

to the appli cant w.e.f. 20.5.1988 instead of 3Q.b.9Q 

with all consequential. benefits. 

The applicant in thi s ca s e was appointed 

a s Po s tal As si stant in Allahabad Division w. e . f -

25.9.1972 and has been working in that po st since 

the n . He com pl eted 16 years of un._int erru pted 

service on 2.5. 9 .1988 and was thus eli gibl e for con-

sideration for t he tim• bound promotion to lower 

select ion grade w. ef . 25.9 .1988~ 

~. 
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tn view of the provisions contained in the Director 

General, Post & Telegraph, New Del hi orders dated -

16.12.1983 and 17.12.1983. A copy of the~e orders 

has been placed at Annexure A-2 to this application. 

The grievance of the petitioner is that he was den­

ied this time bound promotion on his completion of 

I 
I 

~ 

16 years of service and the said promotion was given f 

\ 

to him only w.e.f. 30.6 .1990. The applicant pref-

erred a r epresentation to the Director, Postal Ser­

vices, Allahabad on Q.n 10.1.1989 and sentLreminders 
'" 

but, to no avail. Hence this petition. 

3. In their Counter-reply the respondents 

have averred tha t the ap~licant was not found fit 

for time bound promotion on completion of 16 years 

service as his serviceswere not satisfactory. They 

have also averred that the applicant was given a 

charge memo under rule 16 of the c.c.s.{c.C.A) Rules 

1965 on 12.2.1990 and was eventually awarded the 

penalty of Censur.? on 29.6.1990. The applicant 

was given time bound promotion w.e.f. 30 . 6. ! 990 • 

4. • ve have heard the lear ned counsel for 

both the parties and carefully perused the records • 
• 

5. A ~ reference to the orders dated !6.12.83 .... 
• • 

and 17.12.83 reproduced in Annexure (A-2) reveals 

••.....•••.•. 3/ .. 
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that the Post and Telegrdph department evolved a 

scheme for giving a time bound promotion to all off­

icials belonging to basic Grade in Groupt t c• and I D' 

to which there is direct recruitment either from out-
. 

side and/or by means of limited competitive examination 

from lower cadre s and who have completed 16 years of 

service in that grade. The scheme was to come into 

effect from 13.11.1983, As regardsthe postal depart-
~ v- e 

ment is eon aei'Asd, the Head of Circles/Divisional ~up-

erintendents/Heads of other functional units were dir­

ected that w.e.f. 01 .4.1984 they IJ\OUld identif~~ the 
'· officiaM belonging to the cadres covered under the 

scheme, who wlll complete 16 years of service upto 

31st March of the next year. The Departmental Pro­

motion Committee meeting will ' be convened before 

30th June to consider fitness of the officials com­

pleting 16 years of service in the grade during the 

year. 

6. The applicant had admittedly oompl eted 

16 years of service in the grade of Postal Assistant 

on 30.5.1988. In terms of instructions contained in 

the aforesaid orders of the department of Post and 

Tele0raph, the D.P.C. t o promote the applicant along­

with the others ~'Aave been held before 30th June, 
"": ~>. t; ~ (. ~ . 

1988 and the criteriaAaaopted by the D. P.C. was 

••fitness " of the officials for promotion. It is 

reveal~ from the facts of the case that the D.P.C. 
"'· 

was actually held in September, 1988 and based on 

its recommenddtions an~ order dated 19.9.1988(Ann .A-3 ) 
'"~ 

wa s issued by the Senior Superintendent of Post offices 

tR{J ••.......... 4/-
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Allahabad Division in which it was indicated that 

the applicant amo ng othetl was not found fit for pro­

motion to the next higher scale on the basis of his 

records. If, the D.P.C. had actually considered1 the 
....,;A 

records of service o f the applicant.~..found him unfit 
"· . 

for promotion, the, applicant obviously has no case, 

let us tberefor·e.:examine what rec.erds the o.P.c. re-
~. 

lied upon to find the a pplicant unfit for promotion. 

7. The ap plicant has very specifically stated 

in para 4.5 of the application that no adverse entry 

in his C.R. was ever com~unicated to him. The res-

pondents have not specifically denied this contention 

but have stated that the applicant was involved in 

the case of mi scondu ct/mi sbehaviour and the action 

against him was pending. From t his averment as well 
\ 

as the averment made in the para 3 of the Counter-reply 1 

it becomes clear that the basis for finding the app­

licant unfit for prom~tion was the fa ct that he was 

involved in the case of misco ndu ct/misbehaviour for 

which action agains t him was pending. But, was this 

action pending a t . the time when the o.P.c. consider ed 

the case of the applicant for promotion? The answer 

obviously is in the neg a tive) ~ince by their own 

averment, the charge memo under Rule 16 of the 

CCS(CCA) Rule~ 1965 wa s issued only on 29.6.90 where-

as the D.P.. c. meeting was convened in September, 1988. 

Since no charge were framed agai nst the applicant at 

the time when the D.P.C. mee ting was convened, it 

' ........ 5/-
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it cannot be said that disciplinary action was pending 

against the applicant at that point of time, 

a. In the case of ~tate of Madhya Pradesh 

Versus Bani :lingh .and Another (A. T.R.l99Jll) S.C. 581) 
-ti 

whi ch was referred"by the learned co unsel for the 
~ .. 

applicant during the course of arguments, it was held 

by the Supreme Court; 

ttNormally pendancy or contemplated ini ti a ­

tion of disciplinar y proceedings against a 

candidate mfilst be considered to have abso­

lutely no i mpact upon, to his right to be 

consi dered. If the departmental .enquiry 

had reached the stage of framing of charges 

after a prima facie case has been made ou:t, 

the normal procedure followed as mentioned 

by the Tribunal was 1 sealed cover' procedur e 

but if the disciplinary proceedings had not 

reached a st age of framing of the charge af­
ter prima facie case is established the con-

I 

si der a tion for the promotion to higher or 

selection grade cannot be withheld merely 
on the ground of pendancy of such discipli­
nary proceedings ... 

In the instant case also it is obvious that 

the departmental enquiry for dlleged misconduct/mis­

behaviour against the applicant had not reached to ~'the 
~ 
' • 

stage of fr aming< of t cba!ges and nor were the charge! 

actually framed until much aft er the date of meeting 

of the D. P .. c. 
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The D.P.C. tberef9re clearly erred in finding the 

appl i cant unfit for promotion merely on the basis 
. 

of certain allegations against the applicant of 

misconduct/misbehaviour for which no charge-sheet 
. . 

had yet been issued. • 

10. In vi ew of the foregoing, the petition 

is a llowed. The respondents are dire cted to promote 

the applicant w.e.f the date following which he oom­

pleted 16 years of service with all consequential 

benefits including arrears of salary in the higher 

scale of pay and seniority. 

11. 

to costs • 

~e however do not pass~ any order as 

. . 

r:VIv~ 
Member (J) 

'-

. . 

'A)• Member \ 

All ahabad~ Dated f!i;;. February, 1994 
If' . 

/M.M.j 


