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OPEN COURT 

CE~TRAL AOMINISTRATIV£ TRIBUNAL, AllAHABAD BENCH 

* *. 
Allahabad : Dated this 3rd day of January, 2000 

Original Appl !cation No.1324 of 1992 

CORAIU-

Hon 1 ble Mr. Justice As hok Agarwal, Chairman 

~on' ble Mr. S. Bisuas, A .rr. 

Ram Prasad ";;/ o !:ihr i Halke 
Res idant of Ne1.1 Harij an Colony, 
Sabina Cantt, Oi st t-Jhans i (u.P.), 
Ex Station Master , Babina Rail1.1ay Stat ion 
in Central Railway. 

(Sri H.P.Pandey, Advocate) 

• • • • • • Applicant 

Versus 

1. The Un ion of India 
Through the General Manager 
.:antral Railway, G.r~•s Office , 
Bombay V. T. 

2. The Divis i onal Railway Manager, 
: entral Railway, O.R.M.'s Office , 
J hans i. 

3. The .;,enior Divis i onal Operating Superintendent 
(ifi:Jvement) Central Railway , Q.R.M· 's Office , 
Jhans i. 

( Sri A.K . Gaur, Advocate) 

•••••• Respondents 

By H on'ble~~~ustice Ashok Agrawal, Chairman 

By the pres ent OA the ap plicant seeks to impugn 

the order passe d against him in d i sc iplinary proceedinqs 

initiated agains t him. The applicant at the relevant 

time uas working with the responde nts as Stat ionmaste 
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and was posted at Sabina. By an order passed on 

14-10-1982 he was transferred from sabina to Kalhar• 

The applicant did not comply with the order and 

declined to proceed to Kalhar arter handing over the 

charge to his succ~ssor at Sabina. Disciplinary 

proceedings were initiated agains t him on the ground 

of his having railed to comply with the order of 

~t w~~ 
trans fer.\ewerde charge~w ith misconduct~~isobedienca 

to the order validly passed. 
A· 
l~e charge s heet was 

acc ordingly se rved upon tha app licant on 7-3-1983, 

ouring the d i s ciplinary proceedings,the record shous, 

the ap plicant wa s g iven sufficient opportunity to 

d efe nd hims e lf. The r e cord further s hous that the 

a pp licant had de cline d t o coop9rate in. the said 

proce edings and had ab sented himself. The disciplinary 

profeedings acc ordingly we re re quired to be c onducted 

in his absence. The disciplinary authority by an order 

passe d on 17-12-1983 he ld the a pp lic ant guilty of the 

misconduct cha r g ed and passed a major penalty of 

r emoval from se r vi c e. The ap plicant impugned the 

af or esaid orde r of the d i sciplina r y authority by 

filing an appeal. By an orde r passed on 6-2-1984 
• 

t he appe al wa s dismisse d. Taking exception to the 

a ppe ll a t e or de r the a pp lic ant approache d this Tribunal 

by f iling TA No .777/198b· This Tribunal by a judgement 

~ nd ~r de r passe d on 20-3-1990 found that the ~rder in 
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the appeal did not contain detailed reasons in Dupport 

of its finding and hence the matter was remanded back 

to the appellate authority to pass a detailed reas~ned 

order after affording the appli:ant a reasonable 

opportunity of being heard. The aforesaid order was 

passed on 20-3-1990. ~n remand the appell ats authority 

gave a personal hea ring to the applicant on 25-4-1990 

and by a detailed judgement and orde r dated 27-5-1990 

the order of the disciplinary authority impos ing the 

afores aid penalty of removal from service was confirmed 

) and the appe al was dismissed. 

' 

2. The applicant thereafter approached the Revisional 

Authority. Howsver, s ince no orders were being pa ssed 

for a cons i de rable pe riod , the applicant preferred the 

present OA. The Rev i s ional Authority, it may be mentioneq 

by i ts judgement a nd order dated 25-6-1 992 dismissed the 

r ev l s i onal cpplicat~on. 

-..) . We have heard Sri H.P. Pandey, learned Adv o;ate , 

who has 
sv.y~o.J' 

appe ared in c-e&peet of the present application 

and Sri A. K. Gaur, the l ea r ned Advo:::ate appearing 

on behalf of t he r esponde nts. We have perused the 

entir e r ecord with the ir ass i s t a nc e ..iA l'liQiiPd to tl19 

filFB~oAt e:fll'ltFeve~ .and •·•e now find that the a ppli::ant 

. 
has been g iven an adequate opportunity to s how cause 

a ga in ~t the penaly which wa::: ultimate l y i mposed upon 

him of r emov al f r om se rvice . We f u rthe r f ind that if 

' 
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• at all anyone is guilty of not taking effective steps 
• 

• in the smooth conduct of the disciplinary proceedings 
... 

the fault lies with the applicant. Though adequate 

opportunity was given yet he had not cooperated in the 

proceedings. we further find on perusal of the appellate 

order passed on 27-6-1990 that the directions contained 

in the order pas se d by this Tribunal on 20-3-1990 have 

been duly complied with. The applicant has been given 

pers~nal hearing on 25-4-1990. The orde r affirms the 

finding of the disc i plinary authority that the applicant 

did not hand over chdrge of the post of Station Master 

qabina to Sri J.r. r,a ngale who was pos ted in his place 

at Sab ina on 29-12-1982 as required and that he refused 

to accept the transfer letter and trans fer tr~velling ) 
• - -

authority for carrying out his trans fer to Kalhar on 

(_ 2 - 3-1983 when the s ame was handed over to him by the 

Ti cket Inspector. He was found guilty of serious 

mi sconduc t and diSobedience of orders. The charge 

l eve lled against the applicant was accordingly held 

establis hed beyond doubt. The appellate order further 

takes note of the conte ntion raised on behalf o~ the 
• 

applicant that he had subm itted his fitness certificate 

of the RaiL1. ay Doctor on 12-1 2-1 983 and had subsequently 

requested for an enauiry but the same was not conducted. 

Qn perus al of the rec ord, the a ppe llate authority found 

• that the enquiry was conducted on 16-7-1983 whereas the 

app li :ant was s ic k, only from 14-4-1983 to 11-5-1983 • 

• 
J · en-----~ 
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The asse rtion of the ap pli~ ant that he was unwell on 

.. the date of enqu iry was accordingly found unsu s tainable • 

The r ecord furth e r s hows that the a pp licant himself 

r ema ined absen~ - through out di~c i p linary proceedings 

despite not ice . He nce, the contention of the a pp licant 

tha t he wa s not g iv e n s uf fic i e nt opportunity and that 

h i s re mova l wa s a(_)a ins t the pr ov i s i on of l ow and 

justioe wa s not f ou nd sus tainable. The pr incip l es of 

. 
natural justice we re accord ing ly found to have bee n 

I 
f a ll owed. Th oug h adequate opportunity was g ive n to 

the applicant t o appea r and t o put forth his cas e, the 

app licant did not cooperat e and d i d not avail of the 

opport unit y bu t had r efuse d to cooperate in the enqu iry . 

The department al en~u iry was accord ing l y conducted 

after fo l lowing the pr ocedu r e pre sc ribe d. The appelllat e 

orde r further f i nds that the r easons g ive n by the 

a pp lica nt f or d i sobey ing t he or de r of trans fer,namely, 

that he wanted t o attend t o the edu·at i on of his 

chil oren and wanted to attend to his men tally d i s tur bed 

01..$ 
wif e was found to be an afte r t hought a"d" th o s aid 

rea sons were cansp~cuous ly abse nt in his appeal dat ed 

1 0- 1-1 984 whic h was initially filed agd ins t the o rde r 

of the d i sc i plinary aut hority. In our judgement the 
0\ 

aforesa i d or der passed in appea l i s Lue ll reasoned 

orde r wh i ch puts fo rth and se t s all the cont e ntions 

' 
r a i sed by the app li~ant. The s ame hav e bean du l y 

con~ ide red and negated a ft er g iving detailed r easons . 
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• 4· Sri H.P. Pand,y, learned counsel for the 

applicant has sought to rais e substantially the 

very s ame ~on~ention rais ed in the appeal. ror the 

r ea s ons set-out in the appellate ord er, . we find that 

the same are devoid of' merit and the s ame are 

acc ordingly dis mis s e d. Sri H.~. ~andey has f'urther 

s ought t o c ontend that his c lie nt has been a victim 

o f r epeated tran s f e r s from 1976 onwards till the 

i mp ug ned or der of' trans f' e r dated 14-10-1982 was passed. 

The af or esaid im~ug n ed order was pas sed in the middle 

of the t e r m. It was , theref ore, not possible to c omply 

with the or der. The validity or otherwi s e of the order 

o f t r a ns f e r i s not the s ubj ect matter of challenge 

~\ ~ ~.:e..O.J 
bef or e us . The or de r of trans f e r holds Finel. What 

i s i mpugned be f ore us i s the or der pas sed agains t the 

a pp lic ant in disc i plinary proceedings . we fin d that 

t he s aid or de r of r emova l fr om se rvice ha s been passed 

a ft e r duly f oll ow ing the princ iples of natural jus tice. 

1Je al s o fin d tha t the pe nalty of rem ov al from 

s er,, i ce cann ot be he l d t o be disproportionate to 

t he fin ding of guilt he l d proved aga ins t the 

a p p l~ca nt. We do not f ind that the applic ant is 

entitl ed t o the r e lief c l a ime d in the prese nt 

application. 
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s. In the facts andt cireumstances of the case 

s tated above, the OA is dismissed. There shall be 

n o order as t o c os t s . 

.J • 0 .. 4. ·'-

f~ embe r (A) 
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