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Reserved 

CENTRAL ADHINISTRATIVE TR I BUNAL 
ALlAHABAD BENCH 

ALLAHABAD ----· 

Original Appl ication No. 1323 of 

Allahabad this the 
-1 h 

J' day of 

1992 

Hon 'ble Mr. S . L . Ja~L..._Me!T'ber ( J ) 

1999 
• 

1 . Smt. Takkoo Bai , Aged about 54 years , Widow of 

Bha~~an DasS~alli Ex. IInd Fi rema n No. 826, Loco 

Shed, Central Railw~, Jhansi , Residen t of Ho~se 

No. 69/1, Nanak Ganj , Sipri Bazar, Jhans i. 

Appl icant 

• 
By Advocate Shri A. P . Prakash 

)~ Versus 

1. Union of India through the General ~enager, 

G. I·1. ' s Offic e , Central Rail,.Jay , Bombay V.'r. 

2 . The Di visional Ra ihvay Manager, Centf a l Rail ­

vlD.y, Jhansi . 

Responde nts 

By Advocate Shri Amit Sthaleka r 

0 R DE R ---- -

By Hon 'ble Mr. S . L. Jain , Membe r ( J l_ 
This is a n application under Section 19 

of t re Administrative Tribuna ls Act, 1985 for a 

direction to t he r espondents to sanction ex-gratia 

pension to the applicant as admissib l e under the 

g overnment of IndiA order s contained in G. O. No . 4/1/87-

P&~~ (PIC) dated 13 . 6 . 1988 a nd othe r r e l evant order 
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on the subject vJi th a direction fpr payment of the 

ex~ratia pension eR\vi th effect from 01 . 1. 1986 with 

interes t there on t ill payment a longvli th cost of the 

application. 

2 . The applicant is the surviving widow of 

Bhag\-Jan Dass Balli vJhO vms employed as IInd Fireman 

in Central Raih1ay, Jhansi Loco Shed. She \'las pai d 

settlement dues by the Letter no. PE- iv/225 dated 05 . 5 . 76 

totulling Rs. 3696/- -treating Shri Bhag\'Jqn Dass Balli 

as dead under the rules . The applicant submitted her 

applica tion for grant ofeex- gratia pension in the month 

of July, 1988 but her application was returne d with 

certain objection contained in letter no . P/ESP- 1/Misc., 

duted 29 . 9 . 1988 . After r ectifying all the defects in 

the applica tion, the same was submi tted in Harch , 1990 

but the same remain pending v!i tr. the r espondents . She 

\'IUS a sked to furni sh the death certificate of her hus-

band . 

The applicant • s case i n brief is that her 

husband Shri Bhagv1an Das s Balli \..rus suffering from 

mental disorder since 1962 and had been under treat-

mcnt of Hental Surge3:on of l'len~al Hospital 1 G\·,.alior. 

He had been running away from his home freq uently. 

Finally he left the home a nd never returned at home 
• 

and vms untraceable • As he was unauthorisedly absent 

from duty 1 he vias removed from service by a naorder 

d a ted 04 . 11. 1969 contuined in letter no . E/219-A/DAR 

is s ued by o. s ., Jhansi . The removal orders referred 
'"' i th 

a bove, \vere issued after dispe ns ing/the inquiry and -
••••• pg . 3/-
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due to his absence, he could not defend himself a t 
• 

any stage. No appeal c ould be filed under the circum-

stances ana l etter of r emova l was received by the app-

licant through postal service, hence, thi s O.A. f or 

t he above said r e liefs . 

4 . The respondents stated that in absence of 

a ny record at this late r stage , is not possib l e either 

to admit or deny the facts stated above. They f urther 

submitted tha t unless a dea th certifica te and r e levant 

papers are submitted , no action can be t aken • However, 

in para- 9 of the counter-aff idavit, it is stated that 

no-vJ the documents have been r eceived in the l ast \'Jeek 

of August, 1993 , pa r t icula rs hav e been got completed 

a nd submitted to the Senior Divis iona l Acc ounts Off icer, 

Jhansi on 23 . 9 . 93 for a rranging ex- gratia pension . 

5 . By way of s uppl ementa ry counter- affidavit 

i t i s stated that she is not entitled for ex-gratia 

pension in terms of Railwny Board~ circul a r for tte 

r eason that her husband d id not retire b ut his services 

\·Jere terminated . 

6 . Annexure A- 2 Off ice memor and um dated 13th 

June , 1988, vl hi ch e ntitles a person for ex - gratia pension 

is as under; 

11 The undersigned is directed to state that the re­

commendation of the 4th Ce nt r al Pay Commi ssi on in 

Part rr o£ its repor t r egarding grant of r e li ef to 
the fami)ies of deceased civilian Ce ntra l Government 

employees , \-.rho \..J e r e governed by Contr.lbbutory Provident 
Fund scheme, has been under consideration of Gove rnment. 

Tie President is pl eased to decide that the &vddm"s 

a nd de rendent childre n of the deceased CPF benef i ci ­
ari1:?S ··lh( had r c Lirr . ..l f ron• s '!'"'" . ,.. 3! _:>r.}or to 1 . 1.86 
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shall be granted ex- gratia payment of ~. 150/- p . m. 

\vith effect from 1. 1. 862from the date follO\IJing the 

da te of death of the deceased empl oyee \o~hichever is 

later. The ~~ -gratia payment shall a l so be admissib le 
• 

with effec t from 1. 1. 86 to the widows and dependant 

children~of the c . P. F. bcn~f iciaries who d i ed while 

in service prior to 1. 1. 86 . 11 

Pe rusal of the same makes it clear that 

one of the criteria for oeeking GX - gratia payment is 

that the e mployee mus t ha ve retire f rom service prior 

to 01 . 1. 86 . Ev en perusul o£ the pleadings of the appr 

licant reveals that her husband did not r etire from the 

service but as he \·Jas unaut horis e Cil.ly absent f r om the 

duty , he v-ms removed f r om service by a n order dated 

04 . 11 . 1969 contained in l etter no. Z/219 -A~ is s ued 

by D. s ., IThansi (annexure A- 3) . 

7 . There a r e other criteria s also mentioned 

in the above referred circulnr f or seeking ex- gratia 
~­

pension but I arn not conce rned vii th the said~. 

a. The applica nt no\·J afte r l apse of more than 

23 years , is not at libe rty to c hal len~e the said order 

da ted 04. 11. 69 under the garb of seeking ex- gratia 

pension . 

9 . How th0 death of an employee i s to be est-

ab lished, is u further question r aised a nd arg ue d by 

the parties befor e me but l t ls not necessa r y to opine 

on the same for the reu.son that \·Jhen the app1i.cant is 

not entltled t o e.x - gratia pe ns i on , then q uestion of 
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seeking the same after establishing the death of the 

employee, does not arise. 

• 

10 . In the result, the o.A. is liable to be 

dismissed and is dismi ssed accordingly Hi ~h no or:ler 

as to costs. 

Jt~ / r 
• Member ( J ) 

' • 

/N. ·1. I 

• 

... 

• 

.-

\ 


