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CENfhAL w»lNlvTht;til \1.& lltlBUNAJs . 
ALLAHAB tD B 8\CH 

ALJ..IiHABIA 

Original ApH!ication ~o . 1312 199L 

Allahabad this the ~iS.. day of-'~~----

• Hon ' ble Mr . ~ .L. Jain, MemQer ( J ). 

!999 

Kaml a uevi , aged about 55 years w/ o Late ~i h .c.~.chauhan, 

rt/ o c.:,j o haj pal .::>i ng h, Tea cher!) (.;olony, Dhampur , Di stt . 

Bijnor. 

Appli cant 

By Advocate vhri Anand =lwaroop ~axeoa 

Yer s us 

UDion of In.lid thr'Ou-::Jn the .;)ecretaryLTelecanmunications) 

Mini stry of communicat i ons , Govt . of India, Uak Tar Bhdwan, 

New ue 1 hi - llOCX> 1. 

Bespondent 

By Advocate .:>hr i t\i . B. ~i nq h 

By hon ' bl e 11\r • .:> . L. Jain , i·1emb er ( J_l 

This i !) an application under .;)ecti on 19 of 

t he Administr dtive Tribunals Act , 1SI8::> for a direction 

1:0 t h e re:;) pondents 1. 0 pay lfi thi n a fixed ti.n e th L amount 

det ailed i n W"lnexure .+::> and .+6. 

L • To be very specific Annexure - :> and Annexure- 6 

are as u(.der; 
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AAnex ur e 5 

t Details of uues which became due to the Aj)plicant as 

~ Pensionary benefit.:; in view of c; . "'.T. Bew uelhi order 

dated 29/8;88 ana 16.1U. 8Si (.-+-1 & rr-2) . 

--- -----
The pay (calculated by the hespondent vi~e their Memo 

dated /9/1.)1 is tts .530/- P. M. 

The gratuity paid is for the per i od of :l.~ years{!:>8 to B:>) 

dnd is Ks . 187~l:J/-. 

Accor~ing to it the pay and allowanc es of 

~i h . C . ~. <.;hauhan on L~ .11.1<.18!:> Wo S KS e1390/-P.M. 

This i s the basis of calculation of the dues 

etc. 

The pensi on for service of L7t years comes to 

Rs . -:J79/- per mont h . 

\1) Arrears of pay from 01 .11 . 8o!:> to LL .11. 85 

@ K$ .1390/ -

'I nterest at 14u frcm 01 .12 . 8-:J to 31 . 3 . 87 
-

{2)Pension payable frQn LJ . 11 . 8-:J @<~ .57~1 -P · iD · 

from L3 . 11 . 8~ to 39 . 6 . 86 . 

u1/7/B6 to 31 . 1L . e6@ ~ .~79 + L<.1) 

U1/ 1/87 t 0 31/ .:J/ 87 191 {5 7U+58 ) 

Interest 191 14-l over the unpai...1 pension 

{3)Gratui t y of ~ . 11475!- ~as paia on 31 . 3 . 81 

•gilupees 

Ks . 1019- 00 

KS . U163- l.O 

Ks . ~U10-UU 

1U o lJ4 <) 6-(){) 

and KS . 7~84/- were paid on L7 . ':J . "iU. Interest 

on n from u1 . 1L . 8-:J to 31 . J . 87 1.9) 14Q P . A. from 

01.1L. 8-:J to L7 . 1.J . ':JU . ~ . J64L-0U 

{4 )G . P.F . amount KS . 

Interest fr an 0 1 . 1L . 8!:> to 31 . J . 87@ 1~ 

(5)Group Ins ur ance ns .L08u~ paid in '"'pril 87. 

I 

• 1 

Inter est on this amount at 146 from Ul . 11 . 8:>tts . 3744_0o I 
to April 87 . 

(6)Leave Encashment at .C> . 13'1U1 - p-m. 

f rom 14 . 1l . o7 to u-:J . ~ . 74 

{ L8B';? .) 
( 11 ) 

• 

for L4U days 
tts111L0- U0 ' 
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I nter est 1~ on t he ab ove fr an 0 1. 11 .1:0 to 

3l . ts . ~2. tts. 91 18-UU 

l 7 ) Arrears· of Pay fran !3 .11 . 67 to 06 . ~ .74Pel50C0-UO 

I nterest \91 1L from 1/ .LU1 74 to 311 81 'jL I!SL70C0- UU 

l8) lnterest on arrears of pay from 74 vo 
91. 

( 9 ) Interest ..,j 1L ~ P• A• over the arrears 
of pay f or the peri od from 7 4 to 8~ . tts . 1:> 6.L5- UO 

( Kaml a nevi ) • 

.. Annexure-6 

Jetails of gmount claimed by thLaPPl icant fran t h e 

rl es ponct.e..!}t • 

l1) }{nount of En casnment of Leav ~ for ~40 

f r om 14 . 11 • o 7 t o 0::> • 9 • 7 4 • 

I nt er est over i t u 1 . 11 • 8!:> t o 31 • ts • <;J L 

( 2 ) I nt er est ove-r 

( 01.11 . 8:> to 

Gr cb up Insurance 

/4/ f37) 
I 

\3) Interes1. over arrears of f.;ay v1 . 11 . 85 
to LL o 11 . ~ on~ 01 . 12 . 85 tO 3! . 3 . 87 On 

1U . 1 . \jl . 

{4 ) lnter e ~"t on arrear ~ of pen:;,ion frcm 

U1 . 1L . 8b to 31 . ~ . 87 ~ . <;J~oL/-

{:> ) I nt er est on Gr at ui t y f r cm CJ 1 . 1.! . 85 t o 

• 

days 

tts . 111LU- UU 

ns . ~118-UU 

Hs o 3774- LJO 

tts . 1o3- W 

___ on. _ ____ _ cnd from 1 . 1.! . &> 

to on - ------

(6) Interest on arrears of pay for the 
period 13 . 11 . 67 to uo . Y. 74 

~ . l:>OUO/- at l4b fr o.~ 74 to 88{30 . 9 . 88) 

tts . 3o4L- W 

ns . L.70UO- OO 

(7) Intere~t on ·arrears of pay fran 7/'-1/74 to 

( 8 ) 

(9 ) 

91 (8o01+88o0 ) = Hs . l73::>l- GO 1\5 . 1::>615- UO 

h$ . llvu- oo 

~rears of H.h . fll l owa nce from o7 to U:> Hs · LUuU- uu 

{10) Gost of Litigation witn tlS · ..!VvU- 00 coun 5el' ~ fee 
• 

-
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(11) <.;ompensation for causing death of 

~ri k . ~.~. ~hauhan by the Jeptt . 

Officer s . 

.. 

• 

tts .lOOOUJ- <.XJ 

HS .1769~8-CXJ 

.kupe&!:> Ule Ldc .;)event y ~ix thousand nine hundred 

nine t y eig ht only . 

( Kaml a Llevi ) 
Applicant • 

On per us al of annexure- 5 and 6,it is cl ear 

t hat all the i tems mentioned in anr.exure-5 are covered 
. 

by annexure - 6 and a l so i ncludes medicdl reimb ur s ement 

bil ls f or KS . 1100- b0 , house rent all-owa nce tts . 200G/-, cost 

of litigation ns . LWO, -, com pensat i on Ks .lGGGOO-OU , i ntere:)t 

on drrears of pay ks . L7 , VG'O; -, oillO unt of incasl"ment of l ec::ve 

(addi ~ional amou~t ~ . 11120-CG and una uthorised deduction 

on ll. 3 . 87. 

4 . There is no dispute between ~ he parties in ' 

r espect of the fact that applicant filed u . A. l\0 .598;86 

before the ~inci pal Bench, centr al Administr ative Tribunal 

New Jelhi which was deci ded on 2~ . e . t>8 . A revi eoh ap,...licat ion 

was filed agdi nst the s aid or -.; er which was r egistered as 

h . J-~. . ho .l28 of 89 which was decided on 16 . 10 . 89 . The contempt 

petition was al so filed ·:~h:lch was number e~ as<., •• (., . A.l00/91 

and wos decided on 04 .5 . 92 . 

::) . The U. A. No .598 of l~8b was filed for the 

fol lowi ng reli~fs; 

11 Pdi' d- 7 -rtelief ~ought-In vie~ of the fact s mentioned 

• • •. • • JJ<]- . :JI - -I 
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in para 6 above the applicant prays for the following 

reliefs:-

<•> It be declared th"*t the period of cQnpelled ab­
sence of ~i k .c.~. C-hauhan from 13.11.67 to 06.~.74 

was duty for all pur poses inc! uding pay and allOwances. 

lea ve and other b enefit ~ • 

. (b) 1"\S a consequences relief to the above relief the 

service fran t he date of appointment to t he date of 

his death 22 .11. 85 be reckoned as one spell of service. 

his PoY be fixed in 1973 days on the basis of his con­

t inuous fran ! 95H. 

{c) As a consequence to( a ) and (b) the arrears of pay 

from 13 ol l . 67 to 06 .7.74, the difference of salary 
bet-ween the newly fixed s~lary 1973 days and t he 

· amount cJlr eady <Jrawn be ordered to be pai d to ap-pli­

cant . 

(d) fh e benefi cs accQrding to the of fi ci.al o n retire­

ment or dea th be calc ulated on tlie basis of tne revised 
emolunents c:rrived at under..,after the aajition of incre-

ment s . 

~e) Th e pens i on be oraered -c o be recdlcul at eu on the 

basis of the revised emolunem .. s as in (d) and so the 

grat uity . 

(f) AS a consequence of treatmen1: of the per iod frQn 

13 .11 . 67 to Ob . 9 .74 the encashment for the leave uue 
for this per iod be ordered to be pai d to the appl icant. 

{g) The <.:i . P.F. and the Group Insurance money be eslso 

ordered to be paid t o t he apf.;li cant. 

(h) One dependent of r.h~deceased Offici al be given 

a suitable appointment in the Uepa.rtment as the off­
ici al di ed w hi 1 e on d ut y • 

(i) Compensation of Hs . lO , UCO/- on account of injustice 

done to the official and abat ement o f his mental worries 
and subsequent deat h of 1.. he official by the reluctance 
and a- pathy of tee Departmental Official s res ulti ng 
in perma nent suffer ing of the official and hi s fami ly 

be also paid to the appli cant . 
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(j) M interest @ Bank rate on the amount due from 

the date it became due to t he date of final payme nt 

be al so !d.ndl y paid t o the applica nt. 

(k) The cost of the application and special cost be 

also pai d to the a~plicant . 

hO~hly the total ono unt d ue to the applica nt 

against t he department canes to t<s .l,5U,OOO-UU which may 

be confirmed by ac~ u al cal culation fran t he record 

available wit h the nespondents and the anount so deter­

mined be treat ed as the amoun~ claimed. 

{1) An amount of KS .l,!:?Uu/- as cost of corresponde nli.ce 

incurred by the offici al in pUI:'suilng ni s case and 

~ .o~/- as cost of the Notice be a l so paid to the 

applican t . " 

6 . The foll owing order was pass ed i n O. A. No . 

!:> Y8 of 1986 :-

"I n the fact s and ci r c un st an ce s of 
of the opinion that in the interest 

the case, we are 
of justice, the 

nespondent s shoulj 

am ount of ~tS .l~OUO/-

pay the applicant a lsn p sun 

in full and final satisfaction 

of the claim t owards arrears of pay and all owan ces 

for t he per iod of for c ed absence between 13.11 . 67 
and u6 . ~ .74. we direct the respondents accorain9 ly. 

we further direct that pe c uniary benefits i ncluding 

grdt uity and encast'm ent of leave, Group Insurance 

and I:tovident Fund amount shoul d be recal culated 
after t a King into account also the service rendered 

' 
between 19:::>8 and l 9b7 and all payments adlni ssib l e to 
the appl icant under the rules be made good al•ong 
with interest at prescribed r ates , within a period 

of three morrths fran the date of communi cation of 

t his or d er • •• 

7 . - In review no.128 of 1989 , the fol l owi ng 
order was passed by the Bench;-

11 The intent ion of the Tribunal wc:ts not to depr ive 
the applicant of the retirement benefits wnich woul d 

hav~ accrued to the deceased official during the 
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said period but for his f orce d absence. \Ve,there­

fore, clarify tnat the per iod between 16 .4.::>8 a nd 

u6 . 9 . 74 sho,uld also be counted in recKoni ng the . 
pensi onary benefit s and gratuity etc. payabl e to 

t he appl-i cant ." 

• 

un perusal of the reliefs cl ai med in O.A. 

N0 .598 of 1986 and t he present O. A., i t i s clear that 

the applicant nas claimed KS ·1 Lakh on a c count of cQD­

pensation due to death of .:>hri h .c.; • .:i. l,hauhan, unauth- ' 

orised deduction of medical reimpursement bills, hous e 

allowance , cost of l i t igation and c ompensations are 

additional itsns clai med in the present O. A • 

9 . .:,hri R . <.; • .:~. Chauhan expired on LL .11.198::> 

Medical reimburse11ert bi l l were reject ed in the year 1981, 
. 

unauthorised deduct1 on were made on 31 . 3 . 87 , whil e the 

present U. A. has been fil~ on 1~. ~ . 92. The claim of 
~ 

-che applicant that time begics to run}'6m the date of 

decision of c .~ . P., decided on U4 . ~ . 92 is not conv~ncing 

bne . Tnus, the claim of the awlica nt is grossly barred 

by t:ime . 

10 . In addition t:o it , it is worth ment i oni ng 

tha"t claim r~araing com pensat i on of Ks .1 Lak h due to 

death of .;}hri R . c . ~ . Ghauh{:]n i s not a ser vic e matter 

as menti one d in para-3(U) of Administrative Tribunal 

Act , 1985 . 

11. Order in O. A. No . :>98 of 1986 specifi cally 

mention that "the respondent should pay to applicant a 

lunp ·sun amo unt of KS . 15ULJO/ - in full a nd final satis-

fac~ion of the cl aim towards t o'f pay he arrears and 

J'~) - • • pg 8; _ 
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a1lpwances for the period of forced absence between 

13.11.1961 to 06.'j.,4 • • Je direct the respondents accord­

ingly. de further direct that pecuniary benefits including 

gra t uity and encashment of l eave, group insurance and pro­

vident fund amount shoul d be recalculated after taKing into 

account also the service rendered befween· 1~:>8 ana 1967 and 

all payments admiS .:;, i bl e to the ap}Jli cant under the rules 

be made g ood alo09 with interest at prescribed rates,wit~ 

1n a period of thr e e months fran the date of cQDmunicdtion 

of this order. 

Thus the whole cl aim of t.he applica nt was 

decided in O. A. Nu. 5Y8 of 198o a nd rest of the claim 

which i s additiona l one,is barred by the limitation. The 

applicant is not entitle to agit ate the said matter again-
v 

Gk t he pr incipal o f r esjludi cat a . • ....... 

I 

13 . In the resul c, t he O. A. is liable to be 

dismissed and i s di smi S::ied according! y . Appli cant shall 

bear t he cost of t he responaenr.s amounting to ns . O:>U; ­

~ legal pr a ctiti oner fee t.5 . :>l.O plus other expanses KS . l.JU ). 

• 

I 

~\._~l·~ ~ 
Memb er \ J ) 
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