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OPEN COURT 

CENTrJ\L 1\D~IINJ:STRAT!:VE 'rRIBUNJU, • ALLAHA-BAD BEOCH 

1\LJJAI{A ~AD 

Allahabad : Dated ~~s 3rd day of April, 200~. 
I 

~ORAi t:-

Hon ' hle dr. St<I .laqvi, J:. :1. 

I. · 2£iginal APPlication No.9i§ of 1993. 

Chandra Shelther Chaudhary 
slo .ragesh,.,.ar Chaudhary, 
R/o t~halla North Humayunnur, 
District pur . 

(SriRakesh Verma, Advocate) • • • • • • .Applicant 

versus 
1. union of Lndia through secretary, 

:·tinistry of Raihtay, tlew Delhi • 

' 

'Z . 
F.A.&e.A.O• (a.a . / con.) N.E. Railway,Gora'<hpur. 

3. Chief Railway Offi c er, D.G. Co~struction. 
N . E . Railway, Goral<h"ur. 

4 . G.H . (P) !'IT.E.R. Goralchour. 

( Sr:i. t..alj i Sinha , Advocate) 
• • " • • • Respondents 

1\ND 

II. Original Application ~o . 129~ of 1992 . 

Chandra Shekhar Chaudhary, 

5/o Jageshuar Chauapary, 

Resident of Village & Post-Gora<hnur 
• 

Distt-Basti (U.P.) 

(Sri Ila'<.esh Verma, Advocate) 
• • • • Applicant 

versus 

l: . The 'Jnion of India 

Through General Manager, 

North Eastern Railway,corakhpur. 

2. The F . A.&C.A.O.(B.G./CON) 

N . E . Rail\-1ay, Gora'<.hl')ur. 

3. Chief Administrative Officer, 

(BG Construction) 

IJ.E. Railway, Gorakhpur. 

(Sri Lalji Sinha, 
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By Hon•b,9 Pir. SKI Nagvi, J .M. 

In response to request from Nigerian RaiJway 

Corporation, 12 officers were sponsored for secondment 

to that Corporation in the grade level indicatedagainet 

each. The applicant is at Ser. No.5 and his grade 

fevel has been mentioned as 12. After due formalities 

the applicant uas relieved to proceed on 14-10-1980 and 

joined at rug.er ia on 19-1 o-1980. The secondme nt for 

• 

deputation contract expired on 14-10-1985 but on the move • 

by the Nigerian Government end the circumstances~as 

prevailed there , the app'icant was re1ieved in Ju1y, 1987 

and assumed his duties in N.E.R. Gorakhpur on 16-7-1987 1 
~ 

as Oy. Chief Engineer Constructions, Broad Gauge, ' Gorakhpur. 

un superannuation he retired on 31-8-1991 and his 

substantive pension was fixed at Rs.4950/-. It was by 

the order dated 4-3-1992 (Annexure-A-1) that his period 

at fUgeria from 14-10-1985 till date of assumption 
J • 

(15-7-1987) uas he1d as period dies , non and consequent 

thereupon another order dated 24-3-1992 (Annexure-A-2) uas 

passed uherein this position of dies non has been explained. 

oags 3 dated 30-4-1992 is an order by which the pension 

(tentative as per respondents• case) was rer,ixed at 

Rs.4650/- instead of Rs.4950/-. Being aggrieved of this 
I 

position the applicant filed the UA No.1294/1992 seeking 

re1ief to the effect that the respondents be directed to 

fix the pension of the applicant and a'so other retirat 

benefits based on 1ast pay as Rs.4960/- per month and 

not Rs.4650/- end to give the consequential benefits 
• 

including refund of recovered amount of gratuity to tha 

tune or Rs.J3,425/-. The applicant has a1ao fi1ad OA 

Ho.946/1993 iapugning the ordamdatad 4-2-1992, 24-3-1992 

and 20-4-1992 aa Annaxurae-A1, A-2~ A-3 to the 1993 UA s c'Lr ~ 
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/t-1hich 
through~he period from 14-10-1985 till 15-7-1987 has been 

Jf1d to be as · dles . non 

according1y. 

and the pension has been fixed 

2. The respand enta have contested the case, filed the 

counter rep,y with the mention that the period of secondment 

/deputation expired on 14-10-1985 but the app,icant assumed 
t ~-- '7 . I "'197 CtMt 

in India on.(!? 7=19~ -by~ for this period the app1 icent 

was urong1y a11oued increments, which as per secondment 

contract, were a11oued to him at Nigeria and in view of 

the fact that for the same period he got two incrementa 

in his sa1ary the incrementa a11owed for the period from 

14-10-1985 to 15-7-1987 was withdrawn and pension was 

refixed as per the impugned order taking that period as 

dies non. 

3. Heard 1earned counsel for the parties and perused 

the record. 

4. The main grievance of the applicant is that the 

igpugned orders which are detrimental to the interest 

of the applicant, were passed without giving him opportunity 
~~~,y~'( ,, ... 

of being heard and J!hal1 ~~violation of the princip1ea 

of natura, justice as acknowled ged and approved under 

simi1~r circumstanceain Bhagwan Shukla vs. UOI & Urs, 
-

1994 SCC (L&S) 1320. Sri Lalji Sinha, counsel for the 

respondents mentioned in his reply that it is not a case 

where the order has been passed to the detriment to the 

interest uf the applicant but it ia on1y an order to 

fina1ise the pension of the applicant which was a11owed 

tentative,y. Since the uA No. 946/1993 and OA No.1294/1992 
I~ 

are baaed on a aimil ar set of facts and the ra, iefs sought 4 '-"( 

are a1so depenuent to each other, both ware considered and 

are being decided by the single order. 

5. With the above position, I fi d that as per the 
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principle s of natural jtlstice, the impug ned oroif 

(J\nneX'Jr.c- A- 3) sl'loul. d have been pas s ed aftP.r qiving -
opoortuntty of being h e ard to the applicant and that 

can now b e done . Therefore. the competent uuthority in 

the respondents' establishment is directed to reconsider 

the im~mgned matter and pass a fresh order after giving 

an opportunity of being heard to the applicant hy issuing 

a s how cause notice • 

• 6 . OA :;ro . 1294/1992 and OJ\ "To . 946/1993 are decided 

accordingly \·rith no or<le:r as to c o sts. 
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