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2 P ggiginal Anglication HO »

r Chaudhary

5/0 Jageshwar chaudhary,
R/o Mohalla North Humayunpul,

Districtpur.
(sriRakesh Verma, Advocate)
s 8 e e @ S5 8 Applicant

Versus

union of India through Secretary,
llew pelhi.

Ministry of Railway.,
(B.G./Con,) N.E. Railway,Gorakhpur.

1.

2 F.A.&C A0

3. chief Railway Officer, n.G. Construction,

N.E. Railway, Gorakhpur.

4. G¢I‘1.(P) FI-E‘R. Goralmpuri

(sri Lalji Sinha, Advocate)
~
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IT. original hgglication No.1zgg of 1992.

chandra Shekhar Chaudhary,

.Respondents

5/0 Jageshwar Chaudhary,

Resident of Village & Post=Gorakhpur

pistt-Basti (U.P. )

(Sri Rakesh Verma, Advocate)
« « o o Applicant .
Versus o
1.  The Union of India :
' Through General Managexr, ' :1: n '..'

North Eastern failway,Gorakhpur.

2. The F.A.&C.A.0.(B.G /’3‘0“’ i
W.E.Rallway, Gorakhpur.
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8y Hon'b's Mr, SKI Nagvi, J.M. A -
In response to request from Nigerian Raijuay
Corporation, 12 officers were sponsored for secondment
to that Corporation in the grade tleve' indicatedagainst
sach, The applicant is at Ser., No.5 and his grade
feve1 has been mentioned as 12, After due formatities
the appricant was revieved to proceed on 14-10-1980 and
joined at Nigeria on 19-1p-1980. The seconcment for 1
deputation contract expired on 14-10-1985 but on the move >

by the Nigerian Government and the circumstances ,as
prevaired thara,tha app'icant was revieved in Ju'y, 1987
and assumed his duties in N,E.R, Gorakhpur on 16-7-1987,

as Dy, Chief Engineer Constructions, Broad Gauge, “forakhpur,

uUn superannuation he retired on 31-8-=1991 and his

substantive pension was fixed at Rs,495p/-. It was by

the order dated 4.3-1992 (Annexure-A-1) that his period

@t Nigeria from 14.10-1985 tir1 date of assumption

(15-7-1987) was he1d as pariud'diua-nnn‘and consequent
thereupon another order cated 24-3-1992 (Annexure-A.2) was
passed wherein this position of dies non has been explained,
Page 3 dated 3p0-4-1992 is an order by which the pension
(tentative as per respondents' case) was refixed at

s .4650/~ instead of Rs,4950p/-., Being uggriﬁﬁnﬂ;ﬁf this
position the appiicant filed the UA No,1294/1992 seeking
revri=f to the effect that the respondents be directed gﬁ;

fix the pension of the appiicant and a'so other rltitn
benefits based on 1ast pay as Rs.4950/- per month and ’—_‘- )
not Rs.4650/- and to give the consequential benafits
inciuding refund of recovered amount of gratuity to th
tune of 33-3‘3;‘25/%5 The jrgh‘”% has avso fived O
%0.946/1993 impugning the ordem dated .
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/which
through/the period from 14-10-1985 til1 15-7-1987 has been

j!d to be as dies.non and the pension has been fixed

2. The respondents have contested the case, fijed the
counter rep'y with the mention that the period of secondment
/daputatiun E,Kpirﬂd on 1“-10—1935 but the pr"' icant assumed

(8-2.7%87 Ounel
in India nn_ﬂ§-?-49%5-b?§ for this period the appricant

was wrongl'y aviowed increments, which as per secondment
contract, were allowed to him at Nigeria and in view of
the fact that for the same period he got two increments
in his savary the increments aviowed for the period from
14-10-1985 to 15-7-1987 was withdraun and pension was
refixed as per the impugned order taking that period as

dies non.

3. Heard 1earned counse' for the parties and perused

the record,

4, The main grievance of the app'icant is that the
impugned orders which are detrimenta' to the interest

of the appt'icant, were passed without giving him opportunity
of being heard andjggggiégé:;in1atiun of the principles

of natura' justice as acknow'edged and approved under
simivar circumstancesin Bhaguan Shuk'a Vs, UOI & Urs,

1994 SCC (La&S) 1320. Sri Lalji Sinha, counsel for the
respondents méntinnad_in his rep'y that it is not a case

vhere the nrd?r has been paasad~tn-thg_qngg;maﬂﬁﬁﬁn-ﬁﬂ!*
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interest of the appicant but it is ony an order to b
Pinatise the Le.n_arpn of the appiicant which vas avioued

gt %‘i"“ the UA No. 946/1993 and OA No,1294/1992
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are also depenuent to each other, both were considered and
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are being decided by 'ﬁjﬂ“:n er,
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S.  Uith the abous position, I find that
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justice, the i{mpugned orde

{hnnexure..ﬁ-'B) should have been passed after giw‘.riﬁg j

£ peing heard to the applicant and that

principles of natural

opportunity O

can now be done. Therefore, the competent authority in

the respondents’ establishment is directed to reconslider

the impugned matter and pass a fresh order after giving

an opportunity of being heard toO the applicant by issuing

a show cause notice.

& OA H0.1294/1992 and OA 1n.946/1993 are decided

accordingly with no order as to costs. Jﬁﬂbﬂh-
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