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CENEHAL A..W.Nl~THATlYE THIBUNA.L 
ALLAHABAD BENYH 

ALLAHABALl 

Original Application No. 1292 of 1992 

All~habad thi b the 3 o"fh day of 

ijon' ble Mr. ~.K, Agrawal. Member l J ) 

ke~erveo 

Nava Nath Pandey, aged 6D years, Sfo Late ~inghasan Pandey 
Rfo Pandey Fulwaria, P.O. Miraapur, Distt. Deoria(U.P.) 

• Applicant 

lnperson + 
• -, 

• 

1. The Union of India through General Manager, North 

Eastern Railway, Gorakhpur, 

2. Divisional Hailway Manager, NortheEastern Railway, 
Varanasi, 

iiespondents 

]W Aavocate ~hri Prashant Mathyr 

• 

By Hon'ble MI· s.K. Agrawal. Member {J) 

In this application fi~ed unaer ~ection 19 

of the Administrative Tribunals Act, 1985, the applicant 

prays to direct the re~pondents to pay; 

. 

i) full payment of wages for suspension pe~iod 
from 13.8.77 to 15.1.7o for the 
was treated as •on duty• • 

ii) the respondents be directed 
increment due on lst ft~Y1 
1~78 to 31.6.87 whiqb 
January of every yu~ 
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i~i) compound interest at the rate of lf>% for delayed 
payment of D.C.R.G., Commutation, Leave ~alary etc • 

2. Ihe facts of the case as stated by the applicant 

are that the applicant while working as Head Booking Clerk 
' 

with respondent !;; , was served a majoll penalty charye-sheet and 

remained under ~uspension from 13.8.77 to ~~.1.7b . Accoro~ngly 

the increment uue on 01. 8 .7~ was not given effect from due 

date, but was reduced for 5 months back for ~he suspension 

period till ~he da te of superannuat~on of the applicant i.e. 

30 . 6. 87. It is s ubmitted that i n the departmental inquiry • 

the applica nt was exonerated of the charge.lnspite of the 

repeated representation. the departmental authorities kept 

mum a Od did not pay salary and allowance s for the perio:1 . 

l"berefo.te, the applicant filed original application before 

t he Central Administrative Tribunal, Patoa! Bench. which was 

) registered as O.A. 295/89 ana was finally disposed of with 

the di rection to pay the difference of wages ~incluaing 

reg ularisation of suspension period as on du~y. The appli­

cant has approacheo the re~pondents for implementation of the 

said r elief but that relief was not ~ranted, th~refore, he 

has no alte~natlve except to file this O.A. an~ prayed to 
. . . 

g~v e necessa ry d~rections to the respondents, as prayed for. 

3. Ihe counter-affiaavit nas been filed by the 

respondents. In the counter-affi~avit, it is aJmitted that 

the applicant was placed under suspension by the competent 

authority from 13.8. 77 to 10.1.18. It is also adaitte~ that 

after finalisa"tion of £.Wi proceedings ana in pu.raua~c. 
• 

directions given by the Hon'ble rribunal
1 

has peen passed for reg ularising the s 

on uuty and applicant was allowed 

~ccordance with the rUles as Head 
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grade of ~.1400-2300/- anv in the yrade of ~.l6oo-2660\RP~) 

vide office order dated 20.6.!988. It is also admitted that 

the applicant has filed u. A.No. 2':J5/89 before Patna Bench 

which wa~ disposeu of vide judgment dated 30.~.90 and nece­

saary orders have already been passed. It is submitted that 

his pensionary benefit lla~ also been revisev accordingly. 

It is also submitted that all retiral benefit!:) ..Jue to the 

applicant has alread.( been paio by the railway aaministra­

tion in due time. It is also stated that the claim of the 

applicant relates to the year 1978-79 and all the records 

are not easily available in the office of the answering 

respondents and as such necessary formalities for making 

payment to the applicant was not possible for the respondents ~ 

as such the delay in making the necessary payments is due 

to the applicant. I t is neither intentional nor deliberate 

but is beyond the control of 'the railwaY adm1nistration and 

in this way on the ba~is of 'the averments maae in the counter­

affiaavit, the re5ponaents hdve requestea to dismiss thi~ 

0. A.. wi "tn cost. 

4. Ihe applicant has filed rejoinaer ~n the case, 

reiterating all the facts mentioned in tne O.A. 

!:>. I have heaad the petitioner inperson and there-

after learned lawyer for the respondents-Sri Prashant Mathur • 
. 
I also perused the written submissions ma~e by the applicant. 

6 • I't is not \:Jisputed that a •.Jo"r penalty chal'ge-

~o)~\~~ sheet was issued to the •pplicant and in pur~uahG• of 

charge-sheet, the applicant remained unde~ 

13.8.77 to 15.!.78 and th•t ~uspension 

as 00 duty anu the applicant was 

promotion vide office order dated 
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It is also not disputed thdt the applicant fibea 

~ O.A. 295/89 before Patna Bench, which had given directions 
::.0 

to effect compliance of their orders as contained in anne-

xure-A anu annexure-8 of their written statemen~, within the 

peri od of 2 months from the date oi receipt of the order. It 

also appear5 that the applicant receives the payment of u.C.hoG• 

anu hi s pension bas also been revised on the basis of plead­

ings of the parties. It al so appears that the applicant die 

not receive the payment at annexure-A and B of the Written . 

statement inspite of the orders passed by the Patna Bench 
. 

of the Tribunal in O.A. No. 29~/89 and still the payment is 
by 

-< "_ due. It is submi ttedLthe learned lawYer for the respondents 
\ 

' ·r--

t hat because of no~availabili ty of the recora and non-cooper-

ation of the applican~ , the payment could not be made to the 

appl icapt, tbez efore, the applicant is not entitled 11o any 

interest. 1 ao not a.g ree with t he arguments advanced by 

the learned la\wer for the responaents. The matter pettains 

to the year 1978 for which applicant is fighting till touay. 

Therefore, in view of the submissions made betore this Tribunal 

by both the parties, I am of the considered opinion that the 

applicant i s @~titled to ~nterest at the rate of 12% per annum 

on the amount oue from the date it acrues to the date of 

actual payment. 

The applicant has also made a request that 

interest should be allowed to him on delayed payment of • 

u.G. R.G. and other pensionary benefits. No interest can 

be allowed on delayed payment of o.c.P..G. and other pensionary 

benefits as nowhere it couiu be established that there ••a 

<tJ.J),.,~\- afl/ intenti;nal delay on the part of the 

makihg the payment of o.c.R.G. and ott;l,!r>-
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9. 
Therefore, this u.A. is allGWed and responJents 

are directed to make the payment ,~thin 3 months from the 

date of receipt of copy of this orJer regar ding ; 

10. 

(1) suspension period from 13.8. 77 to 1{:).1. 1978 which 

was treated as •on duty '. 

• 

(ii) 
arrears in consequence of reqularisation of sus­
pensl.on perioa with regard to increment date wtuch 

was put 5 months back during such period. 

{iil.} interest at the rate of 12% per annum from the 
date of petition till the date of payment. 

No order as to costs . 

fM.M./ 
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