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. Original application No, 1292 of 1992

Allghabad this the_ S DTR day of TL._._Q\7 1998

Nava Nath Pandey, aged €@ years, S/o Late 3inghasan Pandey
H/O Pandey Fulwaria| PtOl Mirﬁapur. [ﬁ.St'l'u moriatutpt) :

Applicant
Inperson:* & |

Versus

l. The Union of 1ndia through General Manager, North
Eastern Railway, Gorakhpur,

"1 2, Dlvisiongl Hallway Manager, NortheEastern Railway,
; Varanasi, |

Hespondents

In this gpplication filed under Secti
of theJAdministrativt‘?ribnnqiﬁhgﬁéﬁxﬁﬁﬁﬁz?W?Tﬂﬁff**
prays to direct the respondents to pay;
i) fuilgﬂ;f;fﬁj;i“';ﬁ:f*
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i1i) compuound interest at the rete of 15% for delayed
-~ payment of D,C,R.G,, Commutation, Leave salary etc,

2 The facts of the case as stated by the applicant
are that the applicant while working as Head Booking Clerk

K. with respondents, was served a majom penalty charye-sheet and
remailned under suspension from 13,8,77 to 15.l1l.78. Accordingly
the increment uue on Ql.8, 78 was not given effect from due

date, but was reduced for 5 menths back for the suspension

period till the date of supergnnuagtion of the applicant i,e.

30.6.87, It is submitted that in the departmental inquiry
G the applicant was exonerated of the charge.lnépite of the

repeated representation, the departmental authorities kept

mum ahd did not pay salary and allowances for the perioa,.

Therefore, the applicant filea original application before
the Central Aaministrative Tribunal, Patns Bench, which was
registered as 0.A. 295/8Y9 and waslfinally disposed of with
the direction to pay the difference of wages efincluding

regularisation of suspension period as on duty, The appli- E
cant has approachea the respoﬁdents for implementation of the
sald relief but that relief was not granted, therefore, he L
has no alternative except to file this O.A. and prayed to

glve necessary directions to the respondents,as prayed for,
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| 3 IThe counter-affidavit nas been filea hw the

respondents, In the counter-affiday;t. ﬁ%{;auhﬂfm that
——the applicant was pl-aced 'Uﬂd&Iﬁ Sﬂﬁ 3“_ H b ' ':-ji competent

authority from 13,8, 77 to 15 iL; It is alisc
~after finalisation of DAR proceedin:
directions diveniEy the Hon'ble Tri
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grade of fs. 1400=2300/- anu in the yrade of k. 1600-20060(KP3) %
vide office order dated 20.6,1988, 1t is also admitted that
the applicant has filed UsA.NO, 295/89 before Patna Beich
which was disposea of vide judgment dated 30.9.90 and nece=- l
sgary orders have already been passed, It is submittea that

his pensionary benefit las also been reviseua accordingly. BN

It is glso submitted that all retiral benefits due to the i %
applicant has already been paid by the railway administra- "jéﬁ
tion in due time, It is also stated that the claim of the .~;d
applicant relates to the year 1978=79 and all the records .;?
are not easily available in the office of the answering -

respondents and as such necessary formalities for making
payment to the applicant was not possible for the respondantsu,f
S48
3
. . i
but is beyond the control of the railway administration gnd i

-
in this way on the baslis of the averments made in the counter=- t -

as such the delay in making the necessary payments 1s daue

to the applicant, 1t is neither intentional nor deliberate

affiaavit, the responaents have requested to dismiss this

D' Ae wi in COSt.

4, The applicant has filed rejoinder in the case,
reiterating all the facts mentioned in the 0.A.
-t

e I have heatld the petitioner inpusou' film‘S re-
after learned lawyer for'the-r03pnndant -ﬂ$— _J?W%i'ﬂfl.&“%4-f
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= It is also not disputed thst the applicant fibed
O.A. 295/89 before Patna Bench, which had givem directions

to effect complgance of  their orders as contained in anne-
xure=A and annexure=B of thelr written statement, within the
period of 2 months from the date of receipt of the order. It
also appears that the applicant receives the payment of u,C.K.G.
ana his pension has also been revised on the bsgsis of plead-
ings of the parties. It also appears that the applicant did
not receive the payment at annexure-A and B of the written.
Statement inspite of the orders passed by the Paina Bench

of the Tribunal in C.A. No. 29:/89 and still the payment is
due. It is submittquEhe learned lawyer for the respondents
that because of non-gvsilability of the recora and non-cooper=
ation of the applicant, the paymenf could not be made ta the
applicapt, therefore, the applicant 1s not entitled %o any
interest. 1 do not agree with the srguments advanced by

the learned lawyer for the responaents, The matter peftains
to the year 1978 for which applicant is fighting till today.
Therefore, in view of the submissions made before this Tribungl
by both the parties, I am of the considered opinion that the
spplicant is entitled to interest at the rate of 12% per annum
on the amount due from the date it acrues to the date of |

actual payment,

8. The applicant has also made a request that

interest should be allowed to him on:dﬁlayﬁﬂ; Q&Q ent of

D.C.KR.G. and other pens:.onary bg,ng j_ - No efﬁﬁ erest =*t
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are directed to mak
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Therefore, this UsAs is allewed and respondents 2 &
L “',

e the payment within 3 months from the ke

o

f this order regarding;
8,77 to 10.1.1978 which

(i) suspension period from 13.
was treated as ton duty'.

arrears in conseqguence of regularisation of SusS-
pension period with regard to increment date which

was put > months back during such period,

(ii)

(iii) interest st the rate of 12% per annum from the

date of petition till the date of payment.

10. No order as to costs,




