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Original Application No! 12971 of 1992

Ex-Capt. S-C-GUIBti R enas sse e ﬂpplicant.
Versus

s o —r—"

Union of India & 0rs. sss¢ eees <ees HRespondents.

Hon'ble Mr, S.Das Gupta, Member=-Administrative

In this O.,A, No, 1291 of 1992, filed under
Section 19 of the Administrative Tribunal Act, 1985,
the applicant has prayed that the respondents be
directed to pass the bill submitted by the applicant
for the reimbursement of medical expenses amounting
to Fs. 829/- together with compensation R. 5,000/~
éﬁ the inconvenience suffered by him and another .
B, 5,000/- as a cost of litigation together with

interest thereof\

2 Briefly stzted, the facts of the case are
thaet the wife of the petitioner was admitted in

Military Hospitsl on on 4.2,1987 and an emergency

operation was performed. The applicant paid a sum

of R, 126/= as thé expenses incurred for this treat-
ment and claimed reimbursement of the same. Similarly,
his daughter fell sick while being azsmﬁmd h‘.’f an ﬁ
eye specialist in the ﬂilitany Hh#ﬁ ff{l hac
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Swyamy's compilation of Medical Attendance Rules +

that these office memorandam form Annexurewil,
3 (o

the Rules relating to reimbursement in smesrgent

casgs., A perusal of this Rule makes it clear that

where the Ministry/Head of the departments are
gsatisfied that the circumstances of the case warranted
medical attendance/treatment being had either From
Railways/Military/Factory/Local Boards/District and
Municipal Bos#rds, Local firms and Papchyatf hospitals
or from Doctors attached therel or from private brac %““

% k
in the absenca of Government/reccgnised hospitals or

Doctor within a reasonable distance from the place
where the patient fell ill, they may allow refund of

medical expenses in relaxation of the prouisiunq of b ';
‘ the Medical Attendance Rules, It is therefore, clear ‘
that in order to bring his claims within the pE;uiau
of the Rules relating to emergent cases, the ﬁetitinner |
must satisfy the ministries/heads of the department

that the circumstances of the case warranted treatment

- in the Military Hospital and that there was no Govt,

hospital within a reasonables distance from the place

where the patient fell ill, By the pstitioner's own

averment, the Military Hospital is 7 Kms. from the

residence,uhereas Ranchi Medical College is 14 Kms,
“sgiﬂ away, He has alsc mentioned in his petition that the
Military Hospital is more aucaseiblﬂ as Military
transport pliea%”ﬁ'kar-ﬁuapatuu Namkﬂm and ‘hhqi.:.
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sgverity of the ailment in each case, The Court
cannot substitute its own discretion in the matter
for that of the authorities to whom the pouwer has

ds s
been delegated in this regard. It s not however,
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appeared from the records that the respondents have
epplied their mind to this aspect of the matter and

have come to a decision as to whether the reimbursement |

claims of the petitioner would come within the pervieuw
W

of the Rules relating to emergent cases and can be

admitted in relaxation of the normal Medical Attendance | <

Rules. )l

B In the above view of the matter, the
respondents are directed to consider the claims

‘. for the medical reimbursements preferred by the
applicant in the light of the Rules relzting to
emergent cases and decide whether such Rules can be
invoked in these cases and if, so, to what extent.#
Such a decision shall be taken with proper applicaéiun.
of mind keeping in view the nature and sesverity ?F
ailment in sach case and a reasoned order shall be
passed within a reasonable time prafafﬁﬁ?lgiuithin

3 months from the date of communicstion of this order.

\gZQ i The petition is disposed of with the above
' direction leaving the parties to bear their costs.
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