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CEJ'\TAAL AD MI NIS T RA TIVE TRIBUNAL 
ALLAHABAD BENC H,ALLAHABAD 

Origlna l Application No: 1291 of 

Ex -Capt . S .c .Gu lati • • • • •• • • 
Versus 

Union of India & ors. • • • • • • • • 

1992 

• • • • Applica nt. 

• • • • Respondent s . 

Hon 'ble Mr, S .Daa Gupta , Member-Adminis trat ive 

In thi s o.A. No. 1291 of 1992 , filed und e r 

Section 1 9 of the Administra ti ve Tribunal Act, 1985, 

the applic ant has prayed t hat the respondent s be 

directe d to pass the bill s ubmitted by the a pplica nt 

fo r the reimbursement of med ica l expenses amounting 

to ~ . 829/- toge the r with compensation ~ . 5,000/­

GF the inc onveni e nce suffered by him a nd anothe r ..... 

~ . 5,000/- as a cos t of litigation together with 

in terest thereo~ . 

2 . Briefly s t ated) t he f acts of the cas e are 

tha t the wife of the pet i t ioner was admit t ed in 

l'lil i tar-y Hospit a l on on 4.2.1987 a nd an emergency 

operation wa s pe rfGrm ed . The applicant paid a sum 

of ~ . 126/- as the expenses incurred for this treat­

ment a nd cl a imed reimbursement of the same. Similarly . 

hi s da ughter fell sick whil e being examined by an 

eye spe cialist in the Military Hos pital and had to 

be admitted in the Intensive Care Unit ward. As a 

r esult oP the treatment, t he applicant had to incur 

a total expenditure of &. 693/- and aub•ittad a bill 

for reimbursement or the same. Nona ar these two 

bilLa ue~e passe d by the reepondanta. Ha submi,._d 

a representation requesting 

the medical expanees 

avail • 
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Swamy' s c ompila tion of Medica l Attenda nce Rul es 

tha t t hese offi ce memora ndp form tAnnexure..._, i; 
c.... ~. 

the Rule s rel a ting to reimbursement in emerge nt 

cases . A perusal of this Rule makes it clea r that 

whe r e the Minis try/Hea d of th~ departments a re 

satis fi ed th a t t he circumst ances of the c ase warra nted 

medica l att e nd a nce/treat me nt being bad eithe r from 

Ra i lway s/Milita~y/ta ctory/Local Boards /District and 

Municipa l Bo .:~ rds , Loc a l f irms a nd Pancnyat~ hospitals 

D t t h d t h _.r • b~c.Ah"rtrMn o r from actors a e c e e r~or from pr1vate p~rtners 
• • k . 

in the abs ence of Gove rnme nt/rec ognis ed hos pitals or 

Doct or within a r easona ble di st~ nc e from the pla ce 

whe re the pa t i e nt fell ill, they may allow r e fund of 

medica l expe ns es in rel axation of the provisions of 

the Medica l Atte nda nce Rules . It i s the refore, clear 

tha t in or de r to bring hi s claims within the p~rview ... . 
of t he Rules rela ting to eme rg ent case~, the petitione r 

must s atisfy the ministries/heads o f t he department 

that t 'he circumsta nce s of t he case wa rra nted treatme nt 

in the Milit-a ry Hospita l a nd tha t there \IJBS no Gout. 

hospi ta l within a re asonable distance from the place 

wh e re the patient fell ill. By the petitioner's own 

av e rment, the Milita ry Hospital is ? Kms. from th~ 

r esidence,whereas Ranchi l'le dical College is 14 Kms. 

away. He has also mentioned in his petition that the 
• 

Military Hospita l is more accese,ble as Military 
~ ,(.a.4 

tra ns port pli es ,... T<okar-Deopatoll~Namkum and that 
k . ~ 

they a r e much more helpful to the cause of Ex-service-

man. Whethe r or not, the distance of the Civil 

hospital from the residence or the applicant !s a 

reas onable one or not can only be determined by 

the respondents with reference to tha neta.u.~• and 
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severity of the ailme nt in each case. The Court 

cannot s ubstitute its ow n discretion in the matter 

for that of the a uth orities to whom the powe r has 
~ ... 

be en delegated in this regard. It .i::s not however, 

appea rse from the rec or ds that the respondents have 
1-. 

eppli ed their mi nd to this aspect of the matter a nd 

have came to a dec i sion as to whethe r the reimburseme nt 

cla ims of the petitioner would come within the p~rview 
'-

of the Rul es re l at ing to eme r gent cases a nd ca n be 

a dmit t ed in relaxation of the normal Medical Attenda nce 

Rules • 

6 . In t he above view of the matter, t he 

respond e nts are di r ect ed to consider the clai m3 

for the medical reimbursements preferred by the 

a pplica nt i~ the light of the Rules rEla ting to 

emergent c ases and decide wh ethe r such frules can be 

invoked in the se cases a nd if• so , to what extenL9 
"" • 

Such a dec i s ion shall be taken with prope r application 

of mind keeping in vi e w the natura and severity of 

ailme nt in each case a nd a r easoned o~der shall be 

passed wi thin a reasohable time .prefer,t1._bl't within 

3 months from the date of communica tion of this order. 

7. The petitio~ i s disposed of with the above 

direction l eaving the pa rties to bear their costs. 

All a ha bad Dated :t~-;11 .1993 

/jw/ 

Member-A I 

• 


