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OPEN Ca.JRT 

CENTRAL ADMINISTRATIVE TRIBUNALRs 
ALLAHABAD BENCH 

ALLAHABAD 

Allahabad this the 2~ day of August 2000 

Original Application no. 1281 of 1992 • 
• 

Hon'ble Mr. S.K.I. Naqvi, Member-J 
Hon'ble Mr. M.P. Singh, Member-A 

Anil Pandey, S/o Sri K.B. Pandey, 

R/ o No. D/156 F Vijai Nagar, Sector 11 

GHAZIABAD. 

C/A Sri M.K. Upjhayaya 

VERSUS 

• 

• 

• • • Applicant 

1. The Union of India, 
through the Secretary, Ministry of Railways 

• 

2. 

Rail Bhawan, 

NEW DELHI. 

The General Manager, 

Northern Railway, 

Barcda House 

New Delhi. 

3. The Sr. Divisional Electrical Engineer, 

Elec , Loco Shed , 

Northern Railway, 

Qlaziabad. 

C/Rs Sri P . Mathur 

• • • ReSporde!Ea 

• 

-
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Mil~ p=s: '"Ed at KarTplrr in resporrlents est ablishment, Shri 

'looaS 3:l!octed a resid enc.e . 1.e. quarter no . 443, 

tt?'« ~ ~j ::.U1or.y, s..a.a:"'_T for the tenure of h is posting at Kanpur. 

7.:..-::e o.!:le:- 5~e:J 22.C3.89, the appli cant was transferred from Kanpur 

~ Gmaz.iaf':;;:d, bt."t he aid r..ot 1Tacate the quarter at Kanpur aro kept it 

:n h~ po:=cession. i or \ohich the resporrlents order ed te> charge penal 

s, d'a :::a<::e rem ::crr mauthorised occupations agains t which the 

=?.;!Iican::: ~.rsfeue:l a represenation whic h has teen re jected vide 

.:_-r.en:.:.:e ~-1 dated 27.08. 92. '!he a pplicant has c otm up bef·ore the 

i ::pusning this oriier dat ed 27 .08. 92 mainly on the grouf"Q 

:=D=;r tr.:- 3'....1. cf the resporrlents in charging penal rent arrl damage 

:::::er~: is ag:tinst: the law in this regatd aro the order also suffers 

filZ hal;-;fig been p?ssed Without affolrl ing opportunity t o the applicant 

cE beitn::' 'hearl . :be applicant has also assailed the action of the 

t::s:om;-7...s en =he qrourrl that no specific older has teen passed 

G.~tiFnc;: :be applican~: to be unauthoris ed occupants as provided umer 

section~ cf the Pl:blic Premises (Eviction of Unauthorised OCcupants) 

" - 1 C,-.1 r.J.--'--1 _ __. , _ . 

2 . ~ ~eocs have contest ed the case arrl have filed CA 

~-it:h ':i"e .:enticn that the applicant unauthorisedly occupied the 

q!.:larter c..-= ?aza19=!-llj , Kanp.1r 1 ev en after his transfer from Kanpur to 

Qlaziab=rl . It has also been pleaded that as per Railway Boam letter 

dated i5. 01 . 1990, there i s no need t o pass specific omer to cancel 

the al.lct:!!eR: 1 Wri.ch a ut.anat icall y starrls cane: ell ed beyoro the 

p!rmissible / petmitted pericrl to retain the same. 

3 . Seam ! eauiCd counsel for the rival contesting parties an:l 

pen med t he rec:om • 
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4. It is not in dispute that the applicant was allotted 

quarter no. 443 s, Fazalgang, Kanpur, during his posting at Kanpur. 

It is also not in di~pute thqt the applicant was transferred from 

Kanpur to Ghaziabad vide order dated 22.08.89. This fact has; also 

not been disputed amongst the parties that even after his transfer 

the applicant kept in his occupation the quarter allotted to him at 

Kanpur. The only controversy remains as to 'Whether the respordents 

are entitled to recover the penal rent/damage rent from the applicant 

in lieu of his unauthorised occupation of the Railway Quarter. 

Urder the ratio, as provided in Shangrila Focd Prcrlucts LTD arrl 

others versus Life Insurance Corporation of India and others (1996) 5 
d , '1-f-.}e.v~ ~ ,k(_ t.e«~ +v¢..-f4'C...~/ 
"Y SCC 54.~ Under the Public Premises (Eviction of Unauthorised 

• 

• 

Q:cupants) Act, unless the is first ad ·mgea J as an 

unauthorised occupant, his liability to pay damage does not aris.e. 

We find _that this shelter is not available to the applicant in the 

present case where the controversy is not that of action urrler Public 

Premises Act, but in the present matter the respondents have .... 

proceeded under the rule f .or Railway Employees arrl this point has 

been thrashed in detail in ( 1996) 34 ATC 434 (FB), Ram Poojan Versus 

u.o.I. & others in wbich it has been held that in the matter of 

Railway ~ccomcdation for further retention after the expiry of 

permissible/permitted pericrl of retention, it would be deerred to be 

unauthorised occupation for \Yhich no specific order cancelling 

allotment is necessary arrl the penal rent can be recovered without 

resorting to proceedings under Public Premises (Eviction of 

Unauthorised, Occupants) Act I 1971, am in these metters the provision 

urder I.R.E.M. arrl the direction un:3er Railway Boam 's letter will 

apply. 

Q_, p. ·--4~ 
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s. With the aboVe position , in view, the relief sought for in 

the OA cannot be proVided· '111e OA is dismissed accoclingly. 

6 . There shall be no oroer as to costs . 

Member-A 

l r:t:= l 
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